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PART I 
DEFINITIONS AND GENERAL PROGRAM REQUIREMENTS 

 
 
9 VAC 25-31-10.  Definitions. 
 
"Administrator" means the Administrator of the United States Environmental Protection Agency, or an authorized 
representative. 

"Animal feeding operation" or "AFO" means a lot or facility (other than an aquatic animal production facility) where the 
following conditions are met:  (i) animals (other than aquatic animals) have been, are, or will be stabled or confined and fed 
or maintained for a total of 45 days or more in any 12-month period, and (ii) crops, vegetation forage growth, or post-harvest 
residues are not sustained in the normal growing season over any portion of the lot or facility. 

"Applicable standards and limitations" means all state, interstate, and federal standards and limitations to which a discharge, 
a sewage sludge use or disposal practice, or a related activity is subject under the Clean Water Act (CWA) (33 USC § 1251 
et seq.) and the law, including effluent limitations, water quality standards, standards of performance, toxic effluent 
standards or prohibitions, best management practices, pretreatment standards, and standards for sewage sludge use or 
disposal under §§ 301, 302, 303, 304, 306, 307, 308, 403 and 405 of CWA. 

"Approval authority" means the Director of the Department of Environmental Quality. 

"Approved POTW Pretreatment Program" or "Program" or "POTW Pretreatment Program" means a program administered 
by a POTW that meets the criteria established in Part VII (9 VAC 25-31-730 et seq.) of this chapter and which has been 
approved by the director or by the administrator in accordance with 9 VAC 25-31-830. 

"Approved program" or "approved state" means a state or interstate program which has been approved or authorized by 
EPA under 40 CFR Part 123 (2000). 

"Aquaculture project" means a defined managed water area which uses discharges of pollutants into that designated area 
for the maintenance or production of harvestable freshwater, estuarine, or marine plants or animals. 

"Average monthly discharge limitation" means the highest allowable average of daily discharges over a calendar month, 
calculated as the sum of all daily discharges measured during a calendar month divided by the number of daily discharges 
measured during that month. 

"Average weekly discharge limitation" means the highest allowable average of daily discharges over a calendar week, 
calculated as the sum of all daily discharges measured during a calendar week divided by the number of daily discharges 
measured during that week. 

"Best management practices (BMPs)" means schedules of activities, prohibitions of practices, maintenance procedures, and 
other management practices to prevent or reduce the pollution of surface waters.  BMPs also include treatment 
requirements, operating procedures, and practices to control plant site run-off, spillage or leaks, sludge or waste disposal, or 
drainage from raw material storage. 

"Board" means the Virginia State Water Control Board or State Water Control Board. 

"Bypass" means the intentional diversion of waste streams from any portion of a treatment facility. 

"Class I sludge management facility" means any POTW identified under Part VII (9 VAC 25-31-730 et seq.) of this chapter 
as being required to have an approved pretreatment program and any other treatment works treating domestic sewage 
classified as a Class I sludge management facility by the regional administrator, in conjunction with the director, because of 
the potential for its sludge use or disposal practices to adversely affect public health and the environment. 

 “Concentrated animal feeding operation” or “CAFO” means an AFO that is defined as a Large CAFO or as a Medium 
CAFO, or that is designated as a Medium CAFO or a Small CAFO.  Any AFO may be designated as a CAFO by the director 
in accordance with the provisions of  9 VAC 25-31-130 B. 

1. “Large CAFO.” An AFO is defined as a Large CAFO if it stables or confines as many or more than the numbers of 
animals specified in any of the following categories: 

a. 700 mature dairy cows, whether milked or dry; 

b. 1,000 veal calves; 

c. 1,000 cattle other than mature dairy cows or veal calves.  Cattle includes but is not limited to heifers, steers, bulls and 
cow/calf pairs; 

d. 2,500 swine each weighing 55 pounds or more; 

e. 10,000 swine each weighing less than 55 pounds; 
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f. 500 horses; 

g. 10,000 sheep or lambs; 

h. 55,000 turkeys; 

i. 30,000 laying hens or broilers, if the AFO uses a liquid manure handling system; 

j. 125,000 chickens (other than laying hens), if the AFO uses other than a liquid manure handling system; 

k. 82,000 laying hens, if the AFO uses other than a liquid manure handling system; 

l. 30,000 ducks, if the AFO uses other than a liquid manure handling system; or 

m. 5,000 ducks if the AFO uses a liquid manure handling system. 

2. “Medium CAFO.” The term Medium CAFO includes any AFO with the type and number of animals that fall within any of 
the ranges below that has been defined or designated as a CAFO.  An AFO is defined as a Medium CAFO if: 

a. The type and number of animals that it stables or confines falls within any of the following ranges: 

(1) 200 to 699 mature dairy cattle, whether milked or dry; 

(2) 300 to 999 veal calves; 

(3) 300 to 999 cattle other than mature dairy cows or veal calves.  Cattle includes but is not limited to heifers, steers, 
bulls and cow/calf pairs; 

(4) 750 to 2,499 swine each weighing 55 pounds or more; 

(5) 3,000 to 9,999 swine each weighing less than 55 pounds; 

(6) 150 to 499 horses; 

(7) 3,000 to 9,999 sheep or lambs; 

(8) 16,500 to 29,999 laying hens or broilers, if the AFO uses a liquid manure handling system; 

(9) 37,500 to 124,999 chickens (other than laying hens), if the AFO uses other than a liquid manure handling system; 

 9 VAC 25-31-10 et seq. – 

(10) 25,000 to 81,999 laying hens, if the AFO uses other than a liquid manure handling system; 

(11) 10,000 to 29,999 ducks, if the AFO uses other than a liquid manure handling system; 

(12) 1,500 to 4,999 ducks, if the AFO uses a liquid manure handling system; and 

b. Either one of the following conditions are met: 

d into surface waters of the state through a manmade ditch, flushing system, or other 
similar manmade device; or 

s over, across, 
or through the facility or otherwise come into direct contact with the animals confined in the operation. 

3. “Small CAFO.” An AFO that is designated as a CAFO and is not a Medium CAFO. 

entrated 
aquatic animal production facility if it contains, grows, or holds aquatic animals in either of the following categories: 

1. Cold water fish species or other cold water aquatic animals in ponds, raceways, or other similar structures which 
di

a. Facilities which produce less than 9,090 harvest weight kilograms (approximately 20,000 pounds) of aquatic animals 

b. Facilities which feed less than 2,272 kilograms (approximately 5,000 pounds) of food during the calendar month of 

2. Warm water fish species or other warm water aquatic animals in ponds, raceways, or other similar structures which 
di

(1) Pollutants are discharge

(2) Pollutants are discharged directly into surface waters of the state that originate outside of and pas

"Concentrated aquatic animal production facility" means a hatchery, fish farm, or other facility which meets the criteria of this 
definition, or which the board designates under 9 VAC 25-31-140.  A hatchery, fish farm, or other facility is a conc

scharge at least 30 days per year but does not include: 

per year; and 

maximum feeding; or 

scharge at least 30 days per year, but does not include: 

a. Closed ponds which discharge only during periods of excess run-off; or 
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b. Facilities which produce less than 45,454 harvest weight kilograms (approximately 100,000 pounds) of aquatic 
animals per year. 
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d to, the Ictaluridae, Centrarchidae and Cyprinidae families of fish 

24 of the Convention on the 

ans a discharge which occurs without interruption throughout the operating hours of the facility, 

lic Law 92-500, as amended by Public Law 95-217, Public 

 calendar day or any 24-hour period that reasonably 
ith limitations expressed in units of mass, the daily 

e within which the permittee or permit applicant plans to confine the 
nt) which, on the 

basis of reliable scientific evidence, is expected to ensure that specific individual organisms comprising an aquaculture crop 
sted within a defined geographic area. 

scharge" means the discharge of a pollutant. 

 Department of Environmental Quality or an authorized representative. 

"D

"D
se

 

is collected or channeled by 

 means the form supplied by the department or an equivalent form developed by the 

ue, 

 a request for modification, revocation and reissuance, or termination is not a draft permit.  A 
proposed permit is not a draft permit. 

"Effluent limitation" means any restriction imposed by the board on quantities, discharge rates, and concentrations of 
 the contiguous zone, or the ocean. 

Cold water aquatic animals include, but are not limited to, the Salmonidae family of fish (e.g., trout and salmon). 

Warm water aquatic animals include, but are not limite
(e.g., respectively, catfish, sunfish and minnows). 

"Contiguous zone" means the entire zone established by the United States under Article 
Territorial Sea and the Contiguous Zone (37 FR 11906). 

"Continuous discharge" me
except for infrequent shutdowns for maintenance, process changes, or other similar activities. 

"Co-permittee" means a permittee to a VPDES permit that is only responsible for permit conditions relating to the discharge 
for which it is the operator. 

"CWA" means the Clean Water Act (33 USC § 1251 et seq.) (formerly referred to as the Federal Water Pollution Control Act 
or Federal Water Pollution Control Act Amendments of 1972) Pub
Law 95-576, Public Law 96-483, and Public Law 97-117. 

"CWA and regulations" means the Clean Water Act (CWA) and applicable regulations promulgated thereunder.  For the 
purposes of this chapter, it includes state program requirements. 

"Daily discharge" means the discharge of a pollutant measured during a
represents the calendar day for purposes of sampling.  For pollutants w
discharge is calculated as the total mass of the pollutant discharged over the day.  For pollutants with limitations expressed 
in other units of measurement, the daily discharge is calculated as the average measurement of the pollutant over the day. 

"Department" means the Virginia Department of Environmental Quality. 

"Designated project area" means the portions of surfac
cultivated species, using a method or plan or operation (including, but not limited to, physical confineme

will enjoy increased growth attributable to the discharge of pollutants, and be harve

"Direct di

"Director" means the Director of the

ischarge," when used without qualification, means the discharge of a pollutant. 

ischarge," when used in Part VII (9 VAC 25-31-730 et seq.) of this chapter, means "indirect discharge" as defined in this 
ction. 

"Discharge of a pollutant" means: 

1. Any addition of any pollutant or combination of pollutants to surface waters from any point source; or 

2. Any addition of any pollutant or combination of pollutants to the waters of the contiguous zone or the ocean from any
point source other than a vessel or other floating craft which is being used as a means of transportation. 

This definition includes additions of pollutants into surface waters from: surface run-off which 
man; discharges through pipes, sewers, or other conveyances owned by a state, municipality, or other person which do not 
lead to a treatment works; and discharges through pipes, sewers, or other conveyances, leading into privately owned 
treatment works.  This term does not include an addition of pollutants by any indirect discharger. 

"Discharge Monitoring Report (DMR)"
permittee and approved by the board, for the reporting of self-monitoring results by permittees. 

"Draft permit" means a document indicating the board's tentative decision to issue or deny, modify, revoke and reiss
terminate, or reissue a permit.  A notice of intent to terminate a permit, and a notice of intent to deny a permit are types of 
draft permits.  A denial of

pollutants which are discharged from point sources into surface waters, the waters of

"Effluent limitations guidelines" means a regulation published by the administrator under § 304(b) of the CWA to adopt or 
revise effluent limitations. 
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"Environmental Protection Agency (EPA)" means the United States Environmental Protection Agency. 

"Existing source" means any source which is not a new source or a new discharger. 
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e of such value as 

sign studies regarding the new source or water pollution treatment for the new source. 

or appurtenances thereto) that is subject to regulation under the VPDES program. 

he Code of Virginia and 40 CFR Part 116 (2000) pursuant 

ers of the United States whether within the originally or subsequently acquired 
otments, the Indian titles to which 

have not been extinguished, including rights-of-way running through the same. 

g pollutants to a POTW. 

visions and regulations or permits issued thereunder (or more stringent state or local regulations):  
Section 405 of the Clean Water Act, the Solid Waste Disposal Act (SWDA) (including Title II, more commonly referred to as 

ction, Research and Sanctuaries Act (33 

nder an agreement or compact approved by 
ntrol of pollution 

as determined and approved by the administrator under the CWA and regulations. 

"L  owner or operator, that is owned, rented, or leased to which 
manure, litter or process wastewater from the production area may be applied. 

"L torm sewers that are either: 

3. Owned or operated by a municipality other than those described in subdivision 1 or 2 of this definition and that are 
de parate storm sewer system due to the 
in
se ing this determination the board may consider the 
following factors: 

"Facilities or equipment" means buildings, structures, process or production equipment or machinery which form a 
permanent part of a new source and which will be used in its operation, if these facilities or equipment ar
to represent a substantial commitment to construct.  It excludes facilities or equipment used in connection with feasibility, 
engineering, and de

"Facility or activity" means any VPDES point source or treatment works treating domestic sewage or any other facility or 
activity (including land 

"General permit" means a VPDES permit authorizing a category of discharges under the CWA and the law within a 
geographical area. 

"Hazardous substance" means any substance designated under t
to § 311 of the CWA. 

"Illicit discharge" means any discharge to a municipal separate storm sewer that is not composed entirely of storm water 
except discharges pursuant to a VPDES permit (other than the VPDES permit for discharges from the municipal separate 
storm sewer) and discharges resulting from fire fighting activities. 

"Incorporated place" means a city, town, township, or village that is incorporated under the Code of Virginia. 

"Indian country" means (i) all land within the limits of any Indian reservation under the jurisdiction of the United States 
government, notwithstanding the issuance of any patent, and including rights-of-way running through the reservation; (ii) all 
dependent Indian communities with the bord
territory thereof, and whether within or without the limits of a state; and (iii) all Indian all

"Indirect discharge" means the introduction of pollutants into a POTW from any nondomestic source regulated under 
§ 307(b), (c) or (d) of the CWA and the law. 

"Indirect discharger" means a nondomestic discharger introducin

"Individual control strategy" means a final VPDES permit with supporting documentation showing that effluent limits are 
consistent with an approved wasteload allocation or other documentation that shows that applicable water quality standards 
will be met not later than three years after the individual control strategy is established. 

"Industrial user" or "user" means a source of indirect discharge. 

"Interference" means an indirect discharge which, alone or in conjunction with an indirect discharge or discharges from other 
sources, both:  (i) inhibits or disrupts the POTW, its treatment processes or operations, or its sludge processes, use or 
disposal;  and therefore (ii) is a cause of a violation of any requirement of the POTW's VPDES permit (including an increase 
in the magnitude or duration of a violation) or of the prevention of sewage sludge use or disposal in compliance with the 
following statutory pro

the Resource Conservation and Recovery Act (RCRA) (42 USC § 6901 et seq.), and including state regulations contained in 
any state sludge management plan prepared pursuant to Subtitle D of the SWDA) the Clean Air Act (42 USC § 701 et seq.), 
the Toxic Substances Control Act (15 USC § 2601 et seq.), and the Marine Prote
USC § 1401 et seq.). 

"Interstate agency" means an agency of two or more states established by or u
Congress, or any other agency of two or more states having substantial powers or duties pertaining to the co

and application area" means land under the control of an AFO

arge municipal separate storm sewer system" means all municipal separate s

1. Located in an incorporated place with a population of 250,000 or more as determined by the latest decennial census by 
the Bureau of Census (40 CFR Part 122 Appendix F (2000)); 

2. Located in the counties listed in 40 CFR Part 122 Appendix H (2000), except municipal separate storm sewers that are 
located in the incorporated places, townships or towns within such counties; 

signated by the board as part of the large or medium municipal se
terrelationship between the discharges of the designated storm sewer and the discharges from municipal separate storm 
wers described under subdivision 1 or 2 of this definition.  In mak

PAGE 4 of 134 



 
 
 

 9 VAC 25-31-10 et seq. – 

ers; 

gnated municipal separate storm sewer relative to discharges from municipal 
scribed in subdivision 1 of this definition; 

ystems described in this definition. 

, logs or roundwood with bark or after removal of bark held in self-contained bodies of water (mill ponds or log 

e from a single 
 than 50 acres);  or for municipal 

 (discharge from other than a circular pipe associated with a drainage area of two acres or more). 

stes. 

r set aside for 
disposal. 

"M

"M

 determined by the 

ated by a municipality other than those described in subdivision 1 or 2 of this definition and that are 
designated by the board as part of the large or medium municipal separate storm sewer system due to the 
in  discharges from municipal separate storm 
se
fo

ers; 

signated municipal separate storm sewer relative to discharges from municipal 
separate storm sewers described in subdivision 1 of this definition; 

c. The quantity and nature of pollutants discharged to surface waters; 

4. The board may, upon petition, designate as a medium municipal separate storm sewer system, municipal separate 

ems described in subdivisions 

"M
m

wn, county, district, association, or other public body (created by or pursuant to 
state law) having jurisdiction over disposal of sewage, industrial wastes, storm water, or other wastes, including special 

rol district or drainage district, or similar entity, or an Indian 

a. Physical interconnections between the municipal separate storm sew

b. The location of discharges from the desi
separate storm sewers de

c. The quantity and nature of pollutants discharged to surface waters; 

d. The nature of the receiving waters; and 

e. Other relevant factors. 

4. The board may, upon petition, designate as a large municipal separate storm sewer system, municipal separate storm 
sewers located within the boundaries of a region defined by a storm water management regional authority based on a 
jurisdictional, watershed, or other appropriate basis that includes one or more of the s

"Log sorting" and "log storage facilities" means facilities whose discharges result from the holding of unprocessed wood, for 
example
ponds) or stored on land where water is applied intentionally on the logs (wet decking). 

"Major facility" means any VPDES facility or activity classified as such by the regional administrator in conjunction with the 
board. 

"Major municipal separate storm sewer outfall (or major outfall)" means a municipal separate storm sewer outfall that 
discharges from a single pipe with an inside diameter of 36 inches or more or its equivalent (discharg
conveyance other than circular pipe which is associated with a drainage area of more
separate storm sewers that receive storm water from lands zoned for industrial activity (based on comprehensive zoning 
plans or the equivalent), an outfall that discharges from a single pipe with an inside diameter of 12 inches or more or from its 
equivalent

"Manmade" means constructed by man and used for the purpose of transporting wa

"Manure" means manure, bedding, compost and raw materials or other materials commingled with manure o

aximum daily discharge limitation" means the highest allowable daily discharge. 

edium municipal separate storm sewer system" means all municipal separate storm sewers that are either: 

1. Located in an incorporated place with a population of 100,000 or more but less than 250,000, as
latest decennial census by the Bureau of Census (40 CFR Part 122 Appendix G (2000)); 

2. Located in the counties listed in 40 CFR Part 122 Appendix I (2000), except municipal separate storm sewers that are 
located in the incorporated places, townships or towns within such counties; 

3. Owned or oper

terrelationship between the discharges of the designated storm sewer and the
wers described under subdivision 1 or 2 of this definition.  In making this determination the board may consider the 
llowing factors: 

a. Physical interconnections between the municipal separate storm sew

b. The location of discharges from the de

d. The nature of the receiving waters; or 

e. Other relevant factors. 

storm sewers located within the boundaries of a region defined by a storm water management regional authority based on 
a jurisdictional, watershed, or other appropriate basis that includes one or more of the syst
1, 2 and 3 of this definition. 

unicipal separate storm sewer" means a conveyance or system of conveyances (including roads with drainage systems, 
unicipal streets, catch basins, curbs, gutters, ditches, manmade channels, or storm drains): 

1. Owned or operated by a state, city, to

districts under state law such as a sewer district, flood cont
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nd approved management agency under § 208 of the 

 created by or under state law and having 

inating, monitoring and enforcing permits, and imposing and enforcing pretreatment requirements under 
program. 

"N standard," when used in Part VII (9 VAC 25-31-730 et seq.) of 
th ge limits promulgated by the EPA in accordance with § 307(b) 
an  established pursuant to 
9 VAC 25-31-770. 

"New discharger" means any building, structure, facility, or installation: 

1. From which there is or may be a discharge of pollutants; 

an indirect discharger which commences discharging into surface waters after August 13, 1979.  It 

eafood processing vessel, or aggregate 
plan as 
expl nts 
afte

"New
ther  be a discharge of pollutants, the construction of which commenced: 

romulgated in accordance with § 306 of the CWA within 120 days of their 
proposal. 

"New source," when used in Part VII of this chapter, means any building, structure, facility, or installation from which there is 
or m
stan plicable to such source if such standards are thereafter promulgated in 
acco

1.

n equipment that causes the 
discharge of pollutants at an existing source;  or 

lly independent, factors 
such as the extent to which the new facility is integrated with the existing plant, and the extent to which the new facility is 

2. ion rather than a new source if the 
cons eeting the criteria of subdivision 1 b or c of 
this definition but otherwise alters, replaces, or adds to existing process or production equipment. 

3. C

a. Begun, or caused to begin, as part of a continuous on-site construction program: 

tribe or an authorized Indian tribal organization, or a designated a
CWA that discharges to surface waters; 

2. Designed or used for collecting or conveying storm water; 

3. Which is not a combined sewer; and 

4. Which is not part of a publicly owned treatment works (POTW). 

"Municipal separate storm sewer system" or "MS4" means storm sewers that are defined as "large" or "medium" or "small" 
municipal separate storm sewer systems, or designated under 9 VAC 25-31-120 A 1. 

"Municipality" means a city, town, county, district, association, or other public body
jurisdiction over disposal of sewage, industrial wastes, or other wastes, or an Indian tribe or an authorized Indian tribal 
organization, or a designated and approved management agency under § 208 of the CWA. 

"National Pollutant Discharge Elimination System (NPDES)" means the national program for issuing, modifying, revoking 
and reissuing, term
§§ 307, 402, 318, and 405 of the CWA. The term includes an approved 

ational pretreatment standard," "pretreatment standard," or "
is chapter, means any regulation containing pollutant dischar
d (c) of the CWA, which applies to industrial users.  This term includes prohibitive discharge limits

2. That did not commence the discharge of pollutants at a particular site prior to August 13, 1979; 

3. Which is not a new source; and 

4. Which has never received a finally effective VPDES permit for discharges at that site. 

This definition includes 
also includes any existing mobile point source (other than an offshore or coastal oil and gas exploratory drilling rig or a 
coastal oil and gas developmental drilling rig) such as a seafood processing rig, s

t, that begins discharging at a site for which it does not have a permit;  and any offshore or coastal mobile oil and g
oratory drilling rig or coastal mobile oil and gas developmental drilling rig that commences the discharge of polluta
r August 13, 1979. 

 source," except when used in Part VII of this chapter, means any building, structure, facility, or installation from which 
e is or may

(a) After promulgation of standards of performance under § 306 of the CWA which are applicable to such source; or 

(b) After proposal of standards of performance in accordance with § 306 of the CWA which are applicable to such 
source, but only if the standards are p

ay be a discharge of pollutants, the construction of which commenced after the publication of proposed pretreatment 
dards under § 307(c) of the CWA which will be ap
rdance with that section, provided that: 

 a. The building, structure, facility or installation is constructed at a site at which no other source is located; 

b. The building, structure, facility, or installation totally replaces the process or productio

c. The production of wastewater generating processes of the building, structure, facility, or installation are substantially 
independent of an existing source at the same site.  In determining whether these are substantia

engaged in the same general type of activity as the existing source should be considered. 

 Construction on a site at which an existing source is located results in a modificat
truction does not create a new building, structure, facility, or installation m

onstruction of a new source as defined under this subdivision has commenced if the owner or operator has: 
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(1) Any placement, assembly, or installation of facilities or equipment; or 

(2) Significant site preparation work including clearing, excavation, or removal of existing buildings, structures, or 
facilities which is necessary for the placement, assembly, or installation of new source facilities or equipment; or 

b. Entered into a binding contractual obligation for the purchase of facilities or equipment which are intended to be used 
in its operation within a reasonable time.  Options to purchase or contracts which can be terminated or modified without 
substantial loss, and contracts for feasibility, engineering, and design studies do not constitute a contractual obligation 
under this subdivision. 

 9 VAC 25-31-10 et seq. – 

e same stream or other 

ountry, or any officer or agency of the United States, or any person or 

t to regulation under the VPDES program. 

 of any requirement of the POTW's 

 authorization, certificate, license, or equivalent control document issued by the board to implement the 

run-off. 

"Pollutant" means dredged spoil, solid waste, incinerator residue, filter backwash, sewage, garbage, sewage sludge, 
m
of
m

d of in a well if the well used either to facilitate production or for 

es, process changes or by other 
means, except as prohibited in Part VII of this chapter.  Appropriate pretreatment technology includes control equipment, 

"Outfall," when used in reference to municipal separate storm sewers, means a point source at the point where a municipal 
separate storm sewer discharges to surface waters and does not include open conveyances connecting two municipal 
separate storm sewers, or pipes, tunnels or other conveyances which connect segments of th
surface waters and are used to convey surface waters. 

"Overburden" means any material of any nature, consolidated or unconsolidated, that overlies a mineral deposit, excluding 
topsoil or similar naturally occurring surface materials that are not disturbed by mining operations. 

"Owner" means the Commonwealth or any of its political subdivisions including, but not limited to, sanitation district 
commissions and authorities, and any public or private institution, corporation, association, firm or company organized or 
existing under the laws of this or any other state or c
group of persons acting individually or as a group that owns, operates, charters, rents, or otherwise exercises control over or 
is responsible for any actual or potential discharge of sewage, industrial wastes, or other wastes to state waters, or any 
facility or operation that has the capability to alter the physical, chemical, or biological properties of state waters in 
contravention of § 62.1-44.5 of the Code of Virginia. 

"Owner" or "operator" means the owner or operator of any facility or activity subjec

"Pass through" means a discharge which exits the POTW into state waters in quantities or concentrations which, alone or in 
conjunction with a discharge or discharges from other sources, is a cause of a violation
VPDES permit (including an increase in the magnitude or duration of a violation). 

"Permit" means an
requirements of this chapter.  Permit includes a VPDES general permit.  Permit does not include any permit which has not 
yet been the subject of final agency action, such as a draft permit or a proposed permit. 

"Person" means an individual, corporation, partnership, association, a governmental body, a municipal corporation, or any 
other legal entity. 

"Point source" means any discernible, confined, and discrete conveyance including, but not limited to, any pipe, ditch, 
channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animal feeding operation, landfill 
leachate collection system, vessel, or other floating craft from which pollutants are or may be discharged.  This term does 
not include return flows from irrigated agriculture or agricultural storm water 

unitions, chemical wastes, biological materials, radioactive materials (except those regulated under the Atomic Energy Act 
 1954, as amended (42 USC § 2011 et seq.)), heat, wrecked or discarded equipment, rock, sand, cellar dirt and industrial, 
unicipal, and agricultural waste discharged into water.  It does not mean: 

1. Sewage from vessels;  or 

2. Water, gas, or other material which is injected into a well to facilitate production of oil or gas, or water derived in 
association with oil and gas production and dispose
disposal purposes is approved by the board, and if the board determines that the injection or disposal will not result in the 
degradation of ground or surface water resources. 

"POTW treatment plant" means that portion of the POTW which is designed to provide treatment (including recycling and 
reclamation) of municipal sewage and industrial waste. 

"Pretreatment" means the reduction of the amount of pollutants, the elimination of pollutants, or the alteration of the nature 
of pollutant properties in wastewater prior to or in lieu of discharging or otherwise introducing such pollutants into a POTW. 
The reduction or alteration may be obtained by physical, chemical or biological process

such as equalization tanks or facilities, for protection against surges or slug loadings that might interfere with or otherwise be 
incompatible with the POTW. However, where wastewater from a regulated process is mixed in an equalization facility with 
unregulated wastewater or with wastewater from another regulated process, the effluent from the equalization facility must 
meet an adjusted pretreatment limit calculated in accordance with Part VII of this chapter. 
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orting requirements imposed by the owner of a publicly owned treatment works or by the 

 settlement agreement (Natural Resources 

ns water directly or indirectly used in the operation of the AFO for any of the following: spillage 

ents, static piles, and 

 uncontaminated storm water.  Also included in the definition of production area is any egg washing or egg 
processing facility, and any area used in the storage, handling, treatment, or disposal of mortalities. 

ed by § 502(4) of the CWA). This definition includes any devices and systems used in the 
.  It also includes 

sewers, pipes, and other conveyances only if they convey wastewater to a POTW treatment plant.  The term also means the 

Protection Agency or the 

"Run-off coefficient" means the fraction of total rainfall that will appear at a conveyance as run-off. 

"Schedule of compliance" means a schedule of remedial measures included in a permit, including an enforceable sequence 
g to compliance with the law, the CWA 

ot a primary industry category. 

t 
system, or a holding tank when the system is cleaned or maintained. 

e treatment facilities which causes 
them to become inoperable, or substantial and permanent loss of natural resources which can reasonably be expected to 

 means any solid, semisolid, or liquid residue removed during the treatment of municipal waste water or 
domestic sewage.  Sewage sludge includes, but is not limited to, solids removed during primary, secondary, or advanced 
waste water treatment, scum, domestic septage, portable toilet pumpings, type III marine sanitation device pumpings, and 

"Pretreatment requirements" means any requirements arising under Part VII of this chapter including the duty to allow or 
carry out inspections, entry or monitoring activities;  any rules, regulations, or orders issued by the owner of a publicly owned 
treatment works;  or any rep
regulations of the board.  Pretreatment requirements do not include the requirements of a national pretreatment standard. 

"Primary industry category" means any industry category listed in the NRDC
Defense Council et al. v. Train, 8 E.R.C. 2120 (D.D.C. 1976), modified 12 E.R.C. 1833 (D.D.C. 1979)); also listed in 40 CFR 
Part 122 Appendix A (2000). 

"Privately owned treatment works (PVOTW)" means any device or system which is (i) used to treat wastes from any facility 
whose operator is not the operator of the treatment works and (ii) not a POTW. 

"Process wastewater" means any water which, during manufacturing or processing, comes into direct contact with or results 
from the production or use of any raw material, intermediate product, finished product, byproduct, or waste product. Process 
wastewater from an AFO mea
or overflow from animal or poultry watering systems; washing, cleaning, or flushing pens, barns, manure pits, or other AFO 
facilities; direct contact swimming, washing, or spray cooling of the animals; or dust control.  Process wastewater from an 
AFO also includes any water that comes into contact with any raw materials, products, or byproducts including manure, litter, 
feed, milk, eggs or bedding. 

“Production area” means that part of an AFO that includes the animal confinement area, the manure storage area, the raw 
materials storage area, and the waste containment areas.  The animal confinement area includes but is not limited to open 
lots, housed lots, feedlots, confinement houses, stall barns, free stall barns, milkrooms, milking centers, cowyards, 
barnyards, medication pens, walkers, animal walkways, and stables.  The manure storage area includes but is not limited to 
lagoons, runoff ponds, storage sheds, stockpiles, under house or pit storages, liquid impoundm
composting piles.  The raw materials storage areas includes but is not limited to feed silos, silage bunkers, and bedding 
materials.  The waste containment area includes but is not limited to settling basins, and areas within berms and diversions 
that separate

"Proposed permit" means a VPDES permit prepared after the close of the public comment period (and, when applicable, any 
public hearing and administrative appeals) which is sent to EPA for review before final issuance.  A proposed permit is not a 
draft permit. 

"Publicly owned treatment works (POTW)" means a treatment works as defined by § 212 of the CWA, which is owned by a 
state or municipality (as defin
storage, treatment, recycling, and reclamation of municipal sewage or industrial wastes of a liquid nature

municipality as defined in § 502(4) of the CWA, which has jurisdiction over the indirect discharges to and the discharges 
from such a treatment works. 

"Recommencing discharger" means a source which recommences discharge after terminating operations. 

"Regional administrator" means the Regional Administrator of Region III of the Environmental 
authorized representative of the regional administrator. 

"Rock crushing and gravel washing facilities" means facilities which process crushed and broken stone, gravel, and riprap. 

of interim requirements (for example, actions, operations, or milestone events) leadin
and regulations. 

"Secondary industry category" means any industry category which is n

"Secretary" means the Secretary of the Army, acting through the Chief of Engineers. 

"Septage" means the liquid and solid material pumped from a septic tank, cesspool, or similar domestic sewage treatmen

"Severe property damage" means substantial physical damage to property, damage to th

occur in the absence of a bypass.  Severe property damage does not mean economic loss caused by delays in production. 

"Sewage from vessels" means human body wastes and the wastes from toilets and other receptacles intended to receive or 
retain body wastes that are discharged from vessels and regulated under § 312 of CWA. 

"Sewage sludge"
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sewage sludge products.  Sewage sludge does not include grit or screenings, or ash generated during the incineration of 
sewage sludge. 
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sportation, processing, monitoring, 
us

"Significant industrial user," except as provided in subdivision 3 of this definition, means: 

as such by the Control Authority, as defined in 9 VAC 25-31-840 A, on the basis that the industrial user has 

on its own initiative or in response to a petition received from an industrial user or POTW, and 

));  any chemical the facility is required to report 

 road construction and maintenance from which there is natural run-

 permit. 

ility" means any treatment works treating domestic sewage whose methods of sewage sludge use or 

sewer 
 other 

thoroughfares.  The term does not include separate storm sewers in very discrete areas, such as individual buildings. 

ay be a discharge of pollutants. 

 means the regulations promulgated pursuant to the law and § 405(d) of the 
CWA which govern minimum requirements for sludge quality, management practices, and monitoring and reporting 

"State" means the Commonwealth of Virginia. 

"State/EPA agreement" means an agreement between the regional administrator and the state which coordinates EPA and 

"Sewage sludge use" or "disposal practice" means the collection, storage, treatment, tran
e, or disposal of sewage sludge. 

1. All industrial users subject to Categorical Pretreatment Standards under 9 VAC 25-31-780 and incorporated by 
reference in 9 VAC 25-31-30; and 

2. Any other industrial user that:  discharges an average of 25,000 gallons per day or more of process wastewater to the 
POTW (excluding sanitary, noncontact cooling and boiler blowdown wastewater); contributes a process wastestream 
which makes up 5.0% or more of the average dry weather hydraulic or organic capacity of the POTW treatment plant;  or 
is designated 
a reasonable potential for adversely affecting the POTW's operation or for violating any pretreatment standard or 
requirement. 

3. Upon a finding that an industrial user meeting the criteria in subdivision 2 of this definition has no reasonable potential 
for adversely affecting the POTW's operation or for violating any pretreatment standard or requirement, the control 
authority may at any time, 
in accordance with Part VII (9 VAC 25-31-730 et seq.) of this chapter, determine that such industrial user is not a 
significant industrial user. 

"Significant materials" means, but is not limited to:  raw materials;  fuels;  materials such as solvents, detergents, and plastic 
pellets;  finished materials such as metallic products;  raw materials used in food processing or production;  hazardous 
substances designated under § 101(14) of CERCLA (42 USC § 9601(14
pursuant to§ 313 of Title III of SARA (42 USC § 11023);  fertilizers;  pesticides;  and waste products such as ashes, slag and 
sludge that have the potential to be released with storm water discharges. 

"Silvicultural point source" means any discernible, confined and discrete conveyance related to rock crushing, gravel 
washing, log sorting, or log storage facilities which are operated in connection with silvicultural activities and from which 
pollutants are discharged into surface waters.  The term does not include nonpoint source silvicultural activities such as 
nursery operations, site preparation, reforestation and subsequent cultural treatment, thinning, prescribed burning, pest and 
fire control, harvesting operations, surface drainage, or
off.  However, some of these activities (such as stream crossing for roads) may involve point source discharges of dredged 
or fill material which may require a CWA § 404

"Site" means the land or water area where any facility or activity is physically located or conducted, including adjacent land 
used in connection with the facility or activity. 

"Sludge-only fac
disposal are subject to regulations promulgated pursuant to the law and § 405(d) of the CWA, and is required to obtain a 
VPDES permit. 

"Small municipal separate storm sewer system" or "small MS4" means all separate storm sewers that are (i) owned or 
operated by the United States, a state, city, town, borough, county, parish, district, association, or other public body (created 
by or pursuant to state law) having jurisdiction over disposal of sewage, industrial wastes, storm water, or other wastes, 
including special districts under state law such as a sewer district, flood control district or drainage district, or similar entity, 
or an Indian tribe or an authorized Indian tribal organization, or a designated and approved management agency under 
§ 208 of the CWA that discharges to surface waters and (ii) not defined as "large" or "medium" municipal separate storm 
sewer systems or designated under 9 VAC 25-31-120 A 1.  This term includes systems similar to separate storm 
systems n municipalities, such as systems at military bases, large hospital or prison complexes, and highway and

"Source" means any building, structure, facility, or installation from which there is or m

"Standards for sewage sludge use or disposal"

applicable to sewage sludge or the use or disposal of sewage sludge by any person. 

state activities, responsibilities and programs including those under the CWA and the law. 

"State Water Control Law" or "Law" means Chapter 3.1 (§ 62.1-44.2 et seq.) of Title 62.1 of the Code of Virginia. 

"Storm water" means storm water run-off, snow melt run-off, and surface run-off and drainage. 
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ustrial facilities that are federally, state, or municipally owned or operated that meet the 
de
pr
fo

xic pollutant effluent standards which are exempted under category 11); 

not being actively mined, but 
which have an identifiable owner/operator;  inactive mining sites do not include sites where mining claims are being 

 of maintaining a mining claim); 

5. Landfills, land application sites, and open dumps that receive or have received any industrial wastes (waste that is 

yards, battery reclaimers, salvage yards, and 

nly those 
portions of the facility that are either involved in vehicle maintenance (including vehicle rehabilitation, mechanical repairs, 

onfines of the facility, with a design flow of 1.0 mgd or more, or 
required to have an approved pretreatment program.  Not included are farm lands, domestic gardens or lands used for 

g, grading and excavation activities except:  operations that result in the 
disturbance of less than five acres of total land area.  Construction activity also includes the disturbance of less than five 

"Storm water discharge associated with industrial activity" means the discharge from any conveyance which is used for 
collecting and conveying storm water and which is directly related to manufacturing, processing or raw materials storage 
areas at an industrial plant.  The term does not include discharges from facilities or activities excluded from the VPDES 
program.  For the categories of industries identified in this definition, the term includes, but is not limited to, storm water 
discharges from industrial plant yards; immediate access roads and rail lines used or traveled by carriers of raw materials, 
manufactured products, waste material, or by-products used or created by the facility; material handling sites; refuse sites; 
sites used for the application or disposal of process waste waters; sites used for the storage and maintenance of material 
handling equipment; sites used for residual treatment, storage, or disposal; shipping and receiving areas; manufacturing 
buildings; storage areas (including tank farms) for raw materials, and intermediate and final products; and areas where 
industrial activity has taken place in the past and significant materials remain and are exposed to storm water.  For the 
purposes of this definition, material handling activities include the storage, loading and unloading, transportation, or 
conveyance of any raw material, intermediate product, final product, by-product, or waste product.  The term excludes areas 
located on plant lands separate from the plant's industrial activities, such as office buildings and accompanying parking lots 
as long as the drainage from the excluded areas is not mixed with storm water drained from the above described areas.  
Industrial facilities (including ind

scription of the facilities listed in subdivisions 1 through 11 of this definition) include those facilities designated under the 
ovisions of 9 VAC 25-31-120 A 1 e. The following categories of facilities are considered to be engaging in industrial activity 
r purposes of this subsection: 

1. Facilities subject to storm water effluent limitations guidelines, new source performance standards, or toxic pollutant 
effluent standards (except facilities with to

2. Facilities classified as Standard Industrial Classifications 24 (except 2434), 26 (except 265 and 267), 28 (except 283), 
29, 311, 32 (except 323), 33, 3441, 373; 

3. Facilities classified as Standard Industrial Classifications 10 through 14 (mineral industry) including active or inactive 
mining operations (except for areas of coal mining operations no longer meeting the definition of a reclamation area under 
40 CFR 434.11(1) (2000) because the performance bond issued to the facility by the appropriate SMCRA authority has 
been released, or except for areas of non-coal mining operations which have been released from applicable state or 
federal reclamation requirements after December 17, 1990) and oil and gas exploration, production, processing, or 
treatment operations, or transmission facilities that discharge storm water contaminated by contact with or that has come 
into contact with, any overburden, raw material, intermediate products, finished products, by-products, or waste products 
located on the site of such operations; (inactive mining operations are mining sites that are 

maintained prior to disturbances associated with the extraction, beneficiation, or processing of mined materials, nor sites 
where minimal activities are undertaken for the sole purpose

4. Hazardous waste treatment, storage, or disposal facilities, including those that are operating under interim status or a 
permit under Subtitle C of RCRA (42 USC § 6901 et seq.); 

received from any of the facilities described under this subsection) including those that are subject to regulation under 
Subtitle D of RCRA (42 USC § 6901 et seq.); 

6. Facilities involved in the recycling of materials, including metal scrap
automobile junkyards, including but limited to those classified as Standard Industrial Classification 5015 and 5093; 

7. Steam electric power generating facilities, including coal handling sites; 

8. Transportation facilities classified as Standard Industrial Classifications 40, 41, 42 (except 4221-25), 43, 44, 45, and 
5171 which have vehicle maintenance shops, equipment cleaning operations, or airport deicing operations.  O

painting, fueling, and lubrication), equipment cleaning operations, airport deicing operations, or which are otherwise 
identified under subdivisions 1 through 7 or 9 through 11 of this definition are associated with industrial activity; 

9. Treatment works treating domestic sewage or any other sewage sludge or wastewater treatment device or system, 
used in the storage treatment, recycling, and reclamation of municipal or domestic sewage, including land dedicated to the 
disposal of sewage sludge that are located within the c

sludge management where sludge is beneficially reused and which are not physically located in the confines of the facility, 
or areas that are in compliance with § 405 of the CWA; 

10. Construction activity including clearin

acres of total land area that is part of a larger common plan of development or sale if the larger common plan will 
ultimately disturb five acres or more;  and 
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"S

 pollutant(s) of concern include sediment or a parameter that addresses sediment (such as 

 equivalent analysis. 

 request by a POTW for approval of a pretreatment program to the regional administrator or the 
W to the regional administrator or the director for authority to revise the discharge limits in 

ca
ap

"S

3. , sandflats, wetlands, 
sl ction of which would 
affect or could affect interstate or foreign commerce including any such waters: 

a. Which are or could be used by interstate or foreign travelers for recreational or other purposes; 

b. From which fish or shellfish are or could be taken and sold in interstate or foreign commerce;  or 

c. Which are used or could be used for industrial purposes by industries in interstate commerce. 

4. All impoundments of waters otherwise defined as surface waters under this definition; 

f waters identified in subdivisions 1 through 4 of this definition; 

Waste treatment systems, including treatment ponds or lagoons designed to meet the requirements of the CWA and the law, 

converted cropland by any other agency, for the purposes of the Clean Water Act, the final authority 

y use of the method specified in 40 CFR 

§ 307(a)(1) of the CWA or, in the case of sludge use or disposal 

11. Facilities under Standard Industrial Classifications 20, 21, 22, 23, 2434, 25, 265, 267, 27, 283, 30, 31 (except 311), 
323, 34 (except 3441), 35, 36, 37 (except 373), 38, 39, and 4221-25. 

torm water discharge associated with small construction activity" means the discharge of storm water from: 

1. Construction activities including clearing, grading, and excavating that result in land disturbance of equal to or greater 
than one acre and less than five acres.  Small construction activity also includes the disturbance of less than one acre of 
total land area that is part of a larger common plan of development or sale if the larger common plan will ultimately disturb 
equal to or greater than one and less than five acres.  Small construction activity does not include routine maintenance 
that is performed to maintain the original line and grade, hydraulic capacity, or original purpose of the facility.  The board 
may waive the otherwise applicable requirements in a general permit for a storm water discharge from construction 
activities that disturb less than five acres where storm water controls are not needed based on a "total maximum daily 
load" (TMDL) approved or established by EPA that addresses the pollutant(s) of concern or, for nonimpaired waters that 
do not require TMDLs, an equivalent analysis that determines allocations for small construction sites for the pollutant(s) of 
concern or that determines that such allocations are not needed to protect water quality based on consideration of existing 
in-stream concentrations, expected growth in pollutant contributions from all sources, and a margin of safety.  For the 
purpose of this subdivision, the
total suspended solids, turbidity or siltation) and any other pollutant that has been identified as a cause of impairment of 
any water body that will receive a discharge from the construction activity.  The operator must certify to the board that the 
construction activity will take place, and storm water discharges will occur, within the drainage area addressed by the 
TMDL or

2. Any other construction activity designated by the either the board or the EPA regional administrator, based on the 
potential for contribution to a violation of a water quality standard or for significant contribution of pollutants to surface 
waters. 

"Submission" means: (i) a
director; (ii) a request by POT

tegorical pretreatment standards to reflect POTW pollutant removals; or (iii) a request to the EPA by the director for 
proval of the Virginia pretreatment program. 

urface waters" means: 

1. All waters which are currently used, were used in the past, or may be susceptible to use in interstate or foreign 
commerce, including all waters which are subject to the ebb and flow of the tide; 

2. All interstate waters, including interstate wetlands; 

 All other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats
oughs, prairie potholes, wet meadows, playa lakes, or natural ponds the use, degradation, or destru

5. Tributaries o

6. The territorial sea; and 

7. Wetlands adjacent to waters (other than waters that are themselves wetlands) identified in subdivisions 1 through 6 of 
this definition. 

are not surface waters.  Surface waters do not include prior converted cropland.  Notwithstanding the determination of an 
area's status as prior 
regarding the Clean Water Act jurisdiction remains with the EPA. 

"Total dissolved solids" means the total dissolved (filterable) solids as determined b
Part 136 (2000). 

"Toxic pollutant" means any pollutant listed as toxic under 
practices, any pollutant identified in regulations implementing § 405(d) of the CWA. 

"Treatment facility" means only those mechanical power driven devices necessary for the transmission and treatment of 
pollutants (e.g., pump stations, unit treatment processes). 
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 water, including intercepting sewers, outfall sewers, 

 or any other sewage sludge or waste water treatment devices 
s), used in the storage, treatment, recycling, and reclamation 

r household operations that are discharged to or otherwise enter a treatment works. 

"Upset," except when used in Part VII of this chapter, means an exceptional incident in which there is unintentional and 

ly different factors or on §§ 301(c), 301(g), 301(h), 301(i), or 316(a) of the CWA. 

pollutants from a point source to 

 standard form or forms, including any additions, revisions or modifications to 

"Wastewater works operator" means any individual employed or appointed by any owner, and who is designated by such 

ations.  Not included in this definition are 

gement Division of the 

etlands" means those areas that are inundated or saturated by surface or groundwater at a frequency and duration 
ufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically adapted for life in 

ds generally include swamps, marshes, bogs, and similar areas. 

 VAC 25-31-20.  Purpose. 

This regulation delineates the procedures and requirements to be followed in connection with VPDES permits issued by 
e Board pursuant to the Clean Water Act and the State Water Control Law. 

 
es. 

 

"Treatment works" means any devices and systems used for the storage, treatment, recycling or reclamation of sewage or 
liquid industrial waste, or other waste or necessary to recycle or reuse
sewage collection systems, individual systems, pumping, power and other equipment and their appurtenances;  extensions, 
improvements, remodeling, additions, or alterations thereof;  and any works, including land that will be an integral part of the 
treatment process or is used for ultimate disposal of residues resulting from such treatment;  or any other method or system 
used for preventing, abating, reducing, storing, treating, separating, or disposing of municipal waste or industrial waste, 
including waste in combined sewer water and sanitary sewer systems. 

"Treatment works treating domestic sewage" means a POTW
or systems, regardless of ownership (including federal facilitie
of municipal or domestic sewage, including land dedicated for the disposal of sewage sludge.  This definition does not 
include septic tanks or similar devices.  For purposes of this definition, domestic sewage includes waste and waste water 
from humans o

"TWTDS" means treatment works treating domestic sewage. 

"Uncontrolled sanitary landfill" means a landfill or open dump, whether in operation or closed, that does not meet the 
requirements for run-on or run-off controls established pursuant to subtitle D of the Solid Waste Disposal Act (42 USC § 
6901 et seq.). 

temporary noncompliance with technology based permit effluent limitations because of factors beyond the reasonable 
control of the permittee.  An upset does not include noncompliance to the extent caused by operational error, improperly 
designed treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or improper 
operation. 

"Variance" means any mechanism or provision under § 301 or § 316 of the CWA or under 40 CFR Part 125 (2000), or in the 
applicable effluent limitations guidelines which allows modification to or waiver of the generally applicable effluent limitation 
requirements or time deadlines of the CWA. This includes provisions which allow the establishment of alternative limitations 
based on fundamental

"Virginia Pollutant Discharge Elimination System (VPDES) permit" means a document issued by the board pursuant to this 
chapter authorizing, under prescribed conditions, the potential or actual discharge of 
surface waters and the use or disposal of sewage sludge.  Under the approved state program, a VPDES permit is equivalent 
to an NPDES permit. 

"VPDES application" or "application" means the
the forms, approved by the administrator and the board for applying for a VPDES permit. 

"Wastewater," when used in Part VII of this chapter, means liquid and water carried industrial wastes and domestic sewage 
from residential dwellings, commercial buildings, industrial and manufacturing facilities and institutions, whether treated or 
untreated, which are contributed to the POTW. 

owner to be the person in responsible charge, such as a supervisor, a shift operator, or a substitute in charge, and whose 
duties include testing or evaluation to control wastewater works oper
superintendents or directors of public works, city engineers, or other municipal or industrial officials whose duties do not 
include the actual operation or direct supervision of wastewater works. 

"Water Management Division Director" means the director of the Region III Water Mana
Environmental Protection Agency or this person's delegated representative. 

"W
s
saturated soil conditions.  Wetlan

"Whole effluent toxicity" means the aggregate toxic effect of an effluent measured directly by a toxicity test. 
 
 
9
 
 
th
 

9 VAC 25-31-30.  Federal Effluent Guidelin
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ncorporated by reference: 

 CFR Part 407 (2000) 

) 

art 458 (2000) 

1 (2000) 

t 437 (2000) 

) 

nts 40 CFR Part 469 (2000) 

) 

rt 424 (2000) 

26 (2000) 

000) 

2000) 

00) 

rt 420 (2000) 

0) 

 (2000) 

00) 

ers 40 CFR Part 414 (2000) 

A. The following federal regulations are hereby i

Aluminum Forming 40 CFR Part 467 (2000) 

Asbestos Manufacturing 40 CFR Part 427 (2000) 

Battery Manufacturing 40 CFR Part 461 (2000) 

Canned and Preserved Fruits and Vegetables 40

Canned and Preserved Seafood 40 CFR Part 408 (2000

Carbon Black Manufacturing 40 CFR P

Cement Manufacturing 40 CFR Part 41

Centralized Waste Treatment 40 CFR Par

Coal Mining 40 CFR Part 434 (2000) 

Coil Coating 40 CFR Part 465 (2000) 

Copper Forming 40 CFR Part 468 (2000

Dairy Products 40 CFR Part 405 (2000) 

Electrical and Electronic Compone

Electroplating 40 CFR Part 413 (2000) 

Explosives Manufacturing 40 CFR Part 457 (2000

Feedlots 40 CFR Part 412 (2002) 

Ferroalloy Manufacturing 40 CFR Pa

Fertilizer Manufacturing 40 CFR Part 418 (2000) 

Glass Manufacturing 40 CFR Part 4

Grain Mills 40 CFR Part 406 (2000) 

Gum and Wood Chemicals Manufacturing 40 CFR Part 454 (2

Hospitals 40 CFR Part 460 (2000) 

Ink Formulating 40 CFR Part 447 (

Inorganic Chemicals Manufacturing 40 CFR Part 415 (20

Iron and Steel Manufacturing 40 CFR Pa

Landfills 40 CFR Part 445 (2000) 

Leather Tanning and Finishing 40 CFR Part 425 (200

Meat Products 40 CFR Part 432 (2000) 

Metal Finishing 40 CFR Part 433 (2000) 

Metal Molding and Casting 40 CFR Part 464 (2000) 

Mineral Mining and Processing 40 CFR Part 436

Nonferrous Metals 40 CFR Part 421 (2000) 

Nonferrous Metal Forming 40 CFR Part 471 (2000) 

Oil and Gas Extraction 40 CFR Part 435 (20

Ore Mining and Dressing 40 CFR Part 440 (2000) 

Organic Chemicals, Plastics and Synthetic Fib

Paint Formulating 40 CFR Part 446 (2000) 

Paving and Roofing Materials 40 CFR Part 443 (2000) 

Pesticide Chemicals 40 CFR Part 455 (2000) 

Petroleum Refining 40 CFR Part 419 (2000) 
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00) 

3 (2000) 

000) 

0) 

7 (2000) 

art 423 (2000) 

all be responsible for identifying any subsequent changes in the regulations incorporated in the previous 
odification of any new national standard.  Upon identifying any such federal change or 

or  regulation adopting proceedings by preparing and filing with the Registrar of Regulations 
ng pursuant to § 2.2-4007 C of the 

pply to 
ting 
y or 

ion 

 
lution Contingency Plan) or 33 CFR Part 153.10(e) (2000) (Pollution by Oil 

g storm water 
s, , pastures, range lands, and forest lands, but not discharges from concentrated animal 
 d oncentrated aquatic animal production facilities, discharges to aquaculture projects, 

nd discharges from silvicultural point sources.  

 V C

ith a VPDES permit, or another permit issued by the Board, it shall be unlawful for any person 
: 

Phosphate Manufacturing 40 CFR Part 422 (20

Photographic Processing 40 CFR Part 459 (2000) 

Plastics Molding and Forming 40 CFR Part 46

Porcelain Enameling 40 CFR Part 466 (2000) 

Pulp, Paper and Paperboard 40 CFR Part 430 (2

Rubber Processing 40 CFR Part 428 (2000) 

Secondary Treatment 40 CFR Part 133 (200

Soaps and Detergents 40 CFR Part 41

Steam Electric Power Generation 40 CFR P

Sugar Processing 40 CFR Part 409 (2000) 

Textile Mills 40 CFR Part 410 (2000) 

Timber Products 40 CFR Part 429 (2000) 

Toxic Pollutant Effluent Standards 40 CFR Part 129 (2000) 

Transportation Equipment Cleaning 40 CFR Part 442 (2000) 

Waste Combustors 40 CFR Part 444 (2000) 

. The director shB
subsection or the adoption or the m
doption, the direct  shall initiate aa

the notice required by § 2.2-4006 A 4 c of the Code of Virginia or a notice of a public heari
Code of Virginia. 
 
9 VAC 25-31-40.  Exclusions. 
 
 The following discharges do not require VPDES permits: 
 1. Any discharge of sewage from vessels, effluent from properly functioning marine engines, laundry, shower, and 

s  agalley ink wastes, or any other discharge incidental to the normal operation of a vessel.  This exclusion does not
rubbish, trash, garbage, or other such materials discharged overboard; nor to other discharges when the vessel is opera
in a capacity other than as a means of transportation such as when used as an energy or mining facility, a storage facilit
a seafood processing facility, or when secured to a storage facility or a seafood processing facility, or when secured to the 
bed of the ocean, contiguous zone or surface waters for the purpose of mineral or oil exploration or development. 

 2. Discharges of dredged or fill material into surface waters which are regulated under Section 404 of CWA. 
 3. The introduction of sewage, industrial wastes or other pollutants into publicly owned treatment works by indirect 
dischargers.  Plans or agreements to switch to this method of disposal in the future do not relieve dischargers of the 
obligation to have and comply with permits until all discharges of pollutants to surface waters are eliminated.  This exclus
does not apply to the introduction of pollutants to privately owned treatment works or to other discharges through pipes, 
sewers, or other conveyances owned by a state, municipality, or other party not leading to treatment works. 
 4. Any discharge in compliance with the instructions of an On-Scene Coordinator pursuant to 40 CFR Part 300 (2000)
(The National Oil and Hazardous Substances Pol
and Hazardous Substances). 
 5. Any introduction of pollutants from non point-source agricultural and silvicultural activities, includin
runoff from orchard  cultivated crops
eeding operations, ischarges from cf
a
 6. Return flows from irrigated agriculture. 
 7. Discharges into a privately owned treatment works, except as the Board may otherwise require.  
 
9 A  25-31-50.  Prohibitions. 
 
 
 A. Except in compliance w
to
  1. Discharge into state waters sewage, industrial wastes, other wastes, or any noxious or deleterious substances; or 
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. it pursuant to this regulation, who discharges or causes or allows a discharge of 
stance into or upon state waters in violation of 9 

es or allows a discharge that may reasonably be expected to enter state waters 
t of the discharge immediately upon discovery of the discharge, 

 report of the unauthorized discharge shall be submitted to 
 of the discharge.   

. 

ccurred; 

ischarge; 
  f. If the discharge is continuing, how long it is expected to continue; 

ontinuing, what the expected total volume of the discharge will be; and 

. 
 the conditions of the permit do not provide for compliance with the applicable requirements of CWA or the 

o
er appropriate certification under Section 401 of CWA and  

ts of all 

the 

discharge of any radiological, chemical, or biological warfare agent or high-level radioactive waste; 

e contiguous zone, or the oceans in the following 

he 

to make a 

.  cause or contribute to 
rge 

of CWA, 

  a. There are sufficient remaining pollutant load allocations to allow for the discharge; and 
  b. The existing dischargers into that segment are subject to compliance schedules designed to bring the 

ater quality standards.  The Board may waive the submission of information by 
e new source or new discharger required by this subdivision if the Board determines that it already has adequate 

1-60.  Effect of a permit. 

r 
during its term constitutes compliance, 

r purposes of enforcement, with the Law and with Sections 301, 302, 306, 307, 318, 403, and 405 (a) - (b) of the CWA.  
th in this 

gulation. 

  2. Otherwise alter the physical, chemical or biological properties of such state waters and make them detrimental to 
the public health, or to animal or aquatic life, or to the use of such waters for domestic or industrial consumption, or for 
recreation, or for other uses. 
 
 B Any person required to obtain a perm
sewage, industrial waste, other wastes or any noxious or deleterious sub
VAC 25-31-50 A; or who discharges or caus
in violation of 9 VAC 25-31-50 A shall notify the Departmen
but in no case later than 24 hours after said discovery.  A written
the Department, within five days of discovery
  1 The written report shall contain:  
   a.  A description of the nature and location of the discharge; 
   b. The cause of the discharge; 
   c. The date on which the discharge o
   d. The length of time that the discharge continued; 
   e. The volume of the d
 
   g. If the discharge is c
   h. Any steps planned or taken to reduce, eliminate and prevent a recurrence of the present discharge or any 
future discharges not authorized by the permit.   
  2. Discharges reportable to the Department under the immediate reporting requirements of other regulations are 
exempted from this requirement. 
 
 C No permit may be issued: 
  1. When
Law, r regulations promulgated under CWA or the Law; 
  2. When the applicant is required to obtain a state or oth
that certification has not been obtained or waived; 
  3. When the Regional Administrator has objected to issuance of the permit; 
  4. When the imposition of conditions cannot ensure compliance with the applicable water quality requiremen
affected states; 
  5. When, in the judgment of the Secretary of the Army, anchorage and navigation in or on any of the waters of 
United States would be substantially impaired by the discharge; 
  6. For the 
  7. For any discharge inconsistent with a plan or plan amendment approved under Section 208(b) of CWA; 
  8. For any discharge to the territorial sea, the waters of th
circumstances: 
   a. Before the promulgation of guidelines under Section 403(c) of CWA (for determining degradation of the 
waters of the territorial seas, the contiguous zone, and the oceans) unless the Board determines permit issuance to be in t
public interest; or 
   b. After promulgation of guidelines under Section 403(c) of CWA, when insufficient information exists 
reasonable judgment whether the discharge complies with them. 
  9 To a new source or a new discharger, if the discharge from its construction or operation will
the violation of water quality standards.  The owner or operator of a new source or new discharger proposing to discha
into a water segment which does not meet applicable water quality standards or is not expected to meet those standards 
even after the application of the effluent limitations required by the Law and Sections 301(b)(1)(A) and 301(b)(1)(B) 
and for which the Department has performed a pollutants load allocation for the pollutant to be discharged, must 
demonstrate, before the close of the public comment period, that: 
 
 
segment into compliance with applicable w
th
information to evaluate the request.  An explanation of the development of limitations to meet the criteria of this subdivision 
is to be included in the fact sheet to the permit under 9 VAC 25-31-280. 
 
 
9 VAC 25-3
 
 A. 1. Except for any toxic effluent standards and prohibitions imposed under Section 307 of the CWA and standards fo
sewage sludge use or disposal under 405(d) of the CWA, compliance with a permit 
fo
However, a permit may be modified, revoked and reissued, or terminated during its term for cause as set for
re
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tion brought for a violation of that standard for sewage sludge use or 
isposal pursuant to the Law and Sections 405(e) and 309 of the CWA. 

erty rights of any sort, or any exclusive privilege. 

 VAC

A. The permit shall expire at the end of its term, except that the conditions of an expired permit continue in force until 

 1. The permittee has submitted a timely application as required by this regulation, which is a complete application 

o fault of the permittee, does not issue a new permit with an effective date on or before the 

. tions of the expiring or expired permit the Board may choose 

 1. Initiate enforcement action based upon the permit which has been continued; 
 2. Issue a notice of intent to deny the new permit.  If the permit is denied, the owner or operator would then be 

ued permit or be subject to enforcement action for operating without 
 permit; 

tment 
ursuant to this regulation may be claimed as confidential by the submitter pursuant to  62.1-44.21 of the Law.  Any such 

on the application form or instructions or, in the 
et processes or secret methods" on each page 

 of submission, the Department may make the information 
vailable to the public without further notice.  If a claim is asserted, the information will be treated in accordance with the 

 for the following information will be denied: 
 1. The name and address of any permit applicant or permittee; 
 2. Permit applications, permits, and effluent data. 

C. Information required by VPDES application forms provided by the Department may not be claimed confidential.  This 

 25-31-90.  Guidance documents. 

The Board may develop and use guidance, as appropriate, to implement technical and regulatory details of the VPDES 
permit program.  Such guidance is distinguished from regu  is not binding on either the Board or 
permittees.  If a more app  situation, the more 
ppropriate methodology shall be used to the extent it is consistent with applicable regulations and the State Water Control 
aw. 

  2. Compliance with a permit condition which implements a particular standard for sewage sludge use or disposal 
shall be an affirmative defense in any enforcement ac
d
 
 B. The issuance of a permit does not convey any prop
 
 C. The issuance of a permit does not authorize any injury to persons or property or invasion of other private rights, or 
any infringement of state or local law or regulations. 
 
 
9  25-31-70.  Continuation of expiring permits. 
 
 
the effective date of a new permit if: 
 
for a new permit; and 
  2. The Board, through n
expiration date of the previous permit.  
 
 B. Permits continued under this section remain fully effective and enforceable. 
 
 C When the permittee is not in compliance with the condi
to do any or all of the following: 
 
 
required to cease the activities authorized by the contin
a
  3. Issue a new permit with appropriate conditions; or 
  4. Take other actions authorized by this regulation. 
 
 
9 VAC 25-31-80.  Confidentiality of information. 
 
 A. Any secret formulae, secret processes, or secret methods other than effluent data submitted to the Depar
p
claim must be asserted at the time of submission in the manner prescribed 
case of other submissions, by stamping the words "secret formulae, secr
containing such information.  If no claim is made at the time
a
procedures in the Virginia Freedom of Information Act ( 2.1-340 et seq. and 62.1-44.21 of the Code of Virginia). 
 
 B. Claims of confidentiality
 
 
 
 
includes information submitted on the forms themselves and any attachments used to supply information required by the 
forms. 
 
 
9 VAC
 
 

lation by the fact that it
ropriate methodology than that called for in guidance is available in a given

a
L
 
 

PART II 
PERMIT APPLICATIONS AND SPECIAL VPDES PERMIT PROGRAMS 
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9 VAC 25-31-100. Application for a permit. 
 

 9 VAC 25-31-10 et seq. – 

ive permit, except persons covered by general permits, excluded from the requirement for a permit 
 a user of a privately owned treatment works unless the board requires otherwise, shall submit a complete 

application to the department in accordance with this section. All concentrated animal feeding operations have a duty to 
se

B
du

C

ctivities included in subdivision 10 of the definition of storm water associated with 
industrial activity and storm water discharges associated with small construction activities shall submit applications at least 

s well 
in
th cation 
requirements in 9 VAC 25-31-120 F. 

2.
72

a permit application at the time of its next VPDES 
pe  

b.  must submit the information listed in 
subdivisions 2 b (1) through (5) of this subsection to the department within one year after publication of a standard 
ap
de

(1) The TWTDS's name, mailing address, location, and status as federal, state, private, public or other entity; 

(2) The applicant's name, address, telephone number, and ownership status; 

(3) A description of the sewage sludge use or disposal practices.  Unless the sewage sludge meets the requirements 

(4) Annual amount of sewage sludge generated, treated, used or disposed (estimated dry weight basis); and 

nding subdivision 2 a or b of this subsection, the board may require permit applications from any TWTDS 

sewage sludge use or 
submit an application to the department at least 180 days prior to the date proposed for commencing 

operations. 

D
ex
gr

E

ed 

A. Duty to apply.  Any person who discharges or proposes to discharge pollutants or who owns or operates a sludge-only 
facility whose sewage sludge use or disposal practice is regulated by 9 VAC 25-31-420 through 9 VAC 25-31-720 and who 
does not have an effect
by this chapter, or

ek coverage under a VPDES permit. 

. Who applies.  When a facility or activity is owned by one person but is operated by another person, it is the operator's 
ty to obtain a permit. 

. Time to apply. 

1. Any person proposing a new discharge, shall submit an application at least 180 days before the date on which the 
discharge is to commence, unless permission for a later date has been granted by the board.  Facilities proposing a new 
discharge of storm water associated with industrial activity shall submit an application 180 days before that facility 
commences industrial activity which may result in a discharge of storm water associated with that industrial activity.  Storm 
water discharges from construction a

90 days before the date on which construction is to commence.  Different submittal dates may be required under the 
terms of applicable general permits.  Persons proposing a new discharge are encouraged to submit their application

 advance of the 90 or 180 day requirements to avoid delay.  New discharges composed entirely of storm water, other 
an those dischargers identified in 9 VAC 25-31-120 A 1, shall apply for and obtain a permit according to the appli

 All TWTDS whose sewage sludge use or disposal practices are regulated by 9 VAC 25-31-420 through 9 VAC 25-31-
0 must submit permit applications according to the applicable schedule in subdivision 2 a or b of this subsection. 

a. A TWTDS with a currently effective VPDES permit must submit 
rmit renewal application.  Such information must be submitted in accordance with subsection D of this section.

 Any other TWTDS not addressed under subdivision 2 a of this subsection

plicable to its sewage sludge use or disposal practice(s), using a form provided by the department.  The board will 
termine when such TWTDS must submit a full permit application. 

of subdivision P 8 d of this section, the description must include the name and address of any facility where sewage 
sludge is sent for treatment or disposal and the location of any land application sites; 

(5) The most recent data the TWTDS may have on the quality of the sewage sludge. 

c. Notwithsta
at any time if the board determines that a permit is necessary to protect public health and the environment from any 
potential adverse effects that may occur from toxic pollutants in sewage sludge. 

d. Any TWTDS that commences operations after promulgation of an applicable standard for 
disposal shall 

. Duty to reapply.  All permittees with a currently effective permit shall submit a new application at least 180 days before the 
piration date of the existing permit, unless permission for a later date has been granted by the board.  The board shall not 
ant permission for applications to be submitted later than the expiration date of the existing permit. 

. Completeness. 

1. The board shall not issue a permit before receiving a complete application for a permit except for VPDES general 
permits.  An application for a permit is complete when the board receives an application form and any supplemental 
information which are completed to its satisfaction.  The completeness of any application for a permit shall be judg
independently of the status of any other permit application or permit for the same facility or activity. 

2. No application for a VPDES permit to discharge sewage into or adjacent to state waters from a privately owned 
treatment works serving, or designed to serve, 50 or more residences shall be considered complete unless the applicant 
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e is 

0 days, the requirement for such notification is waived.  The provisions of this 

 has waived application requirements under 
on.  If a waiver request has been 
 has not disapproved the waiver 

mation subject to the waiver 
application shall be considered complete. 

F. Information requirements.  All applicants for VPDES permits, other than POTWs and other TWTDS, shall provide the 
fo
required of applicants is set forth in subsections G through K of this section). 

 require it to obtain a VPDES permit; 

3. vided by the facility; 

4. ber, ownership status, and status as federal, state, private, public, or 
ot

5.

6.  any of the following programs: 

A (42 USC § 300h); 

m under the Clean Air Act (42 USC § 4701 et seq.); 

01 et seq.); 

 § 404 of the CWA; and 

state permits. 

and drinking water wells listed in public records or otherwise known to the 

G
m
su
ap

1. The latitude and longitude of each outfall to the nearest 15 seconds and the name of the receiving water. 

has provided the department with notification from the State Corporation Commission that the applicant is incorporated in 
the Commonwealth and is in compliance with all regulations and relevant orders of the State Corporation Commission. 

3. No application for a new individual VPDES permit authorizing a new discharge of sewage, industrial wastes, or other 
wastes shall be considered complete unless it contains notification from the county, city, or town in which the discharg
to take place that the location and operation of the discharging facility are consistent with applicable ordinances adopted 
pursuant to Chapter 22 (§ 15.2-2200 et seq.) of Title 15.2 of the Code of Virginia.  The county, city or town shall inform in 
writing the applicant and the board of the discharging facility's compliance or noncompliance not more than 30 days from 
receipt by the chief administrative officer, or his agent, of a request from the applicant.  Should the county, city or town fail 
to provide such written notification within 3
subsection shall not apply to any discharge for which a valid VPDES permit had been issued prior to March 10, 2000. 

4. A permit application shall not be considered complete if the board
subsection J or P of this section and the EPA has disapproved the waiver applicati
submitted to the EPA more than 210 days prior to permit expiration and the EPA
application 181 days prior to permit expiration, the permit application lacking the infor

llowing information to the department, using the application form provided by the department (additional information 

1. The activities conducted by the applicant which

2. Name, mailing address, and location of the facility for which the application is submitted; 

 Up to four SIC codes which best reflect the principal products or services pro

 The operator's name, address, telephone num
her entity; 

 Whether the facility is located on Indian lands; 

 A listing of all permits or construction approvals received or applied for under

a. Hazardous Waste Management program under RCRA (42 USC § 6921); 

b. UIC program under SDW

c. VPDES program under the CWA and the law; 

d. Prevention of Significant Deterioration (PSD) progra

e. Nonattainment program under the Clean Air Act (42 USC § 47

f. National Emission Standards for Hazardous Pollutants (NESHAPS) preconstruction approval under the Clean Air Act 
(42 USC § 4701 et seq.); 

g. Ocean dumping permits under the Marine Protection Research and Sanctuaries Act (33 USC § 14 et seq.); 

h. Dredge or fill permits under

i. Other relevant environmental permits, including 

7. A topographic map (or other map if a topographic map is unavailable) extending one mile beyond the property 
boundaries of the source, depicting the facility and each of its intake and discharge structures; each of its hazardous 
waste treatment, storage, or disposal facilities; each well where fluids from the facility are injected underground; and those 
wells, springs, other surface water bodies, 
applicant in the map area; and 

8. A brief description of the nature of the business. 

. Application requirements for existing manufacturing, commercial, mining, and silvicultural dischargers.  Existing 
anufacturing, commercial mining, and silvicultural dischargers applying for VPDES permits, except for those facilities 
bject to the requirements of 9 VAC 25-31-100 H, shall provide the following information to the department, using 
plication forms provided by the department. 

2. A line drawing of the water flow through the facility with a water balance, showing operations contributing wastewater to 
the effluent and treatment units.  Similar processes, operations, or production areas may be indicated as a single unit, 
labeled to correspond to the more detailed identification under subdivision 3 of this subsection.  The water balance must 
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easures. 

 which 

ay 

e (except for storm water run-off, spillage or leaks). 

ts present in a discharge solely as the 
re
be
st
sa
ho
ou
fo

cluding sampling locations, the season in 
 storm event and the storm 

event sampled, the minimum or maximum level of precipitation required for an appropriate storm event, the form of 
collecting samples under 40 CFR Part 136 (2000), and 

g data on a case-by-case basis.  An applicant is expected to know or have reason to believe 
that a pollutant is present in an effluent based on an evaluation of the expected use, production, or storage of the 

evious analyses for the pollutant.  (For example, any pesticide manufactured by a facility may be 
n contaminated storm water run-off from the facility.) 

show approximate average flows at intake and discharge points and between units, including treatment units.  If a water 
balance cannot be determined (for example, for certain mining activities), the applicant may provide instead a pictorial 
description of the nature and amount of any sources of water and any collection and treatment m

3. A narrative identification of each type of process, operation, or production area which contributes wastewater to the 
effluent for each outfall, including process wastewater, cooling water, and storm water run-off; the average flow
each process contributes; and a description of the treatment the wastewater receives, including the ultimate disposal of 
any solid or fluid wastes other than by discharge.  Processes, operations, or production areas may be described in general 
terms (for example, dye-making reactor, distillation tower).  For a privately owned treatment works, this information shall 
include the identity of each user of the treatment works.  The average flow of point sources composed of storm water m
be estimated.  The basis for the rainfall event and the method of estimation must be indicated. 

4. If any of the discharges described in subdivision 3 of this subsection are intermittent or seasonal, a description of the 
frequency, duration and flow rate of each discharge occurrenc

5. If an effluent guideline promulgated under § 304 of the CWA applies to the applicant and is expressed in terms of 
production (or other measure of operation), a reasonable measure of the applicant's actual production reported in the 
units used in the applicable effluent guideline.  The reported measure must reflect the actual production of the facility. 

6. If the applicant is subject to any present requirements or compliance schedules for construction, upgrading or operation 
of waste treatment equipment, an identification of the abatement requirement, a description of the abatement project, and 
a listing of the required and projected final compliance dates. 

7. a. Information on the discharge of pollutants specified in this subdivision (except information on storm water discharges 
which is to be provided as specified in 9 VAC 25-31-120).  When quantitative data for a pollutant are required, the 
applicant must collect a sample of effluent and analyze it for the pollutant in accordance with analytical methods approved 
under 40 CFR Part 136 (2000).  When no analytical method is approved the applicant may use any suitable method but 
must provide a description of the method.  When an applicant has two or more outfalls with substantially identical 
effluents, the board may allow the applicant to test only one outfall and report that the quantitative data also apply to the 
substantially identical outfalls.  The requirements in e and f of this subdivision that an applicant must provide quantitative 
data for certain pollutants known or believed to be present do not apply to pollutan

sult of their presence in intake water; however, an applicant must report such pollutants as present.  Grab samples must 
 used for pH, temperature, cyanide, total phenols, residual chlorine, oil and grease, fecal coliform, and fecal 

reptococcus.  For all other pollutants, 24-hour composite samples must be used.  However, a minimum of one grab 
mple may be taken for effluents from holding ponds or other impoundments with a retention period greater than 24 
urs.  In addition, for discharges other than storm water discharges, the board may waive composite sampling for any 
tfall for which the applicant demonstrates that the use of an automatic sampler is infeasible and that the minimum of 

ur grab samples will be a representative sample of the effluent being discharged. 

b. For storm water discharges, all samples shall be collected from the discharge resulting from a storm event that is 
greater than 0.1 inch and at least 72 hours from the previously measurable (greater than 0.1 inch rainfall) storm event.  
Where feasible, the variance in the duration of the event and the total rainfall of the event should not exceed 50% from 
the average or median rainfall event in that area.  For all applicants, a flow-weighted composite shall be taken for either 
the entire discharge or for the first three hours of the discharge.  The flow-weighted composite sample for a storm water 
discharge may be taken with a continuous sampler or as a combination of a minimum of three sample aliquots taken in 
each hour of discharge for the entire discharge or for the first three hours of the discharge, with each aliquot being 
separated by a minimum period of 15 minutes (applicants submitting permit applications for storm water discharges 
under 9 VAC 25-31-120 D may collect flow-weighted composite samples using different protocols with respect to the 
time duration between the collection of sample aliquots, subject to the approval of the board).  However, a minimum of 
one grab sample may be taken for storm water discharges from holding ponds or other impoundments with a retention 
period greater than 24 hours.  For a flow-weighted composite sample, only one analysis of the composite of aliquots is 
required.  For storm water discharge samples taken from discharges associated with industrial activities, quantitative 
data must be reported for the grab sample taken during the first 30 minutes (or as soon thereafter as practicable) of the 
discharge for all pollutants specified in 9 VAC 25-31-120 C 1.  For all storm water permit applicants taking flow-weighted 
composites, quantitative data must be reported for all pollutants specified in 9 VAC 25-31-120 except pH, temperature, 
cyanide, total phenols, residual chlorine, oil and grease, fecal coliform, and fecal streptococcus.  The board may allow 
or establish appropriate site-specific sampling procedures or requirements, in
which the sampling takes place, the minimum duration between the previous measurable

precipitation sampled (snow melt or rain fall), protocols for 
additional time for submittin

pollutant, or on any pr
expected to be present i
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e data for every outfall for the following pollutants: 

hemical oxygen demand (BOD5) 

d solids 

(both winter and summer) 

pH

d.
on
w
re

e. rocesses in one or more primary industry category (see 40 CFR Part 122 Appendix A (2000)) 
contributing to a discharge must report quantitative data for the following pollutants in each outfall containing process 
w

(1) The organic toxic pollutants in the fractions designated in Table I of 40 CFR Part 122 Appendix D (2000) for the 

f. 
C
 If
th
di
br

tal phenols) for which quantitative data 

 10 ppb, or in the case of acrolein, acrylonitrile, 

 pollutant is expected to be discharged.  An applicant 

g. able V of 40 
CFR Part 122 Appendix D (2000) (certain hazardous substances and asbestos) are discharged from each outfall.  For 
ev asons the pollutant is expected to 

) if it: 

rophenoxy) propanoic acid 

ophenyl) phosphorothioate (Ronnel);  2,4,5-trichlorophenol (TCP); or hexachlorophene (HCP); or 

c. Every applicant must report quantitativ

Bioc

Chemical oxygen demand 

Total organic carbon 

Total suspende

Ammonia (as N) 

Temperature 

 

 The board may waive the reporting requirements for individual point sources or for a particular industry category for 
e or more of the pollutants listed in subdivision 7 c of this subsection if the applicant has demonstrated that such a 

aiver is appropriate because information adequate to support issuance of a permit can be obtained with less stringent 
quirements. 

 Each applicant with p

astewater: 

applicant's industrial category or categories unless the applicant qualifies as a small business under subdivision 8 of 
this subsection.  Table II of 40 CFR Part 122 Appendix D (2000) lists the organic toxic pollutants in each fraction.  
The fractions result from the sample preparation required by the analytical procedure which uses gas 
chromatography/mass spectrometry.  A determination that an applicant falls within a particular industrial category for 
the purposes of selecting fractions for testing is not conclusive as to the applicant's inclusion in that category for any 
other purposes;  and 

(2) The pollutants listed in Table III of 40 CFR Part 122 Appendix D (2000) (the toxic metals, cyanide, and total 
phenols). 

(1) Each applicant must indicate whether it knows or has reason to believe that any of the pollutants in Table IV of 40 
FR Part 122 Appendix D (2000) (certain conventional and nonconventional pollutants) is discharged from each outfall. 
 an applicable effluent limitations guideline either directly limits the pollutant or, by its express terms, indirectly limits 
e pollutant through limitations on an indicator, the applicant must report quantitative data.  For every pollutant 
scharged which is not so limited in an effluent limitations guideline, the applicant must either report quantitative data or 
iefly describe the reasons the pollutant is expected to be discharged. 

(2) Each applicant must indicate whether it knows or has reason to believe that any of the pollutants listed in Table II 
or Table III of 40 CFR Part 122 Appendix D (2000) (the toxic pollutants and to
are not otherwise required under subdivision 7 e of this subsection, is discharged from each outfall.  For every 
pollutant expected to be discharged in concentrations of 10 ppb or greater the applicant must report quantitative data. 
 For acrolein, acrylonitrile, 2,4 dinitrophenol, and 2-methyl-4,6 dinitrophenol, where any of these four pollutants are 
expected to be discharged in concentrations of 100 ppb or greater the applicant must report quantitative data.  For 
every pollutant expected to be discharged in concentrations less than
2,4 dinitrophenol, and 2-methyl-4,6 dinitrophenol, in concentrations less than 100 ppb, the applicant must either 
submit quantitative data or briefly describe the reasons the
qualifying as a small business under subdivision 8 of this subsection is not required to analyze for pollutants listed in 
Table II of 40 CFR Part 122 Appendix D (2000) (the organic toxic pollutants). 

 Each applicant must indicate whether it knows or has reason to believe that any of the pollutants in T

ery pollutant expected to be discharged, the applicant must briefly describe the re
be discharged, and report any quantitative data it has for any pollutant. 

h. Each applicant must report qualitative data, generated using a screening procedure not calibrated with analytical 
standards, for 2,3,7,8-tetrachlorodibenzo-p-dioxin (TCDD

(1) Uses or manufactures 2,4,5-trichlorophenoxy acetic acid (2,4,5,-T);  2-(2,4,5-trichlo
(Silvex, 2,4,5,-TP); 2-(2,4,5-trichlorophenoxy) ethyl, 2,2-dichloropropionate (Erbon); O,O-dimethyl O-(2,4,5-
trichlor

(2) Knows or has reason to believe that TCDD is or may be present in an effluent. 

PAGE 20 of 134 



 
 
 

 9 VAC 25-31-10 et seq. – 

 which qualifies as a small business under one of the following criteria is exempt from the requirements in 

ess than $100,000 per year (in second quarter 1980 

the application form, applicants shall provide to the board, at its request, 
tion as may be 

ard, as the board may reasonably require to assess the discharges of 
 VPDES permit.  The additional information may include additional 

H
no , all manufacturing, commercial, mining and silvicultural 
di
lim
ap

 restaurant or cafeteria wastes, or noncontact cooling water.  An identification of 
cool r expected to be used upon commencement of operations, along with their 
composition if existing composition is available; 

4. a. Quantitative data for the pollutants or parameters listed below, unless testing is waived by the board.  The 
qua entative of current operations, and 
mus alue, and number of measurements taken.  The applicant must collect 
and analyze samples in accordance with 40 CFR Part 136 (2000).  Grab samples must be used for pH, temperature, oil 
and l chlorine, and fecal coliform.  For all other pollutants, 24-hour composite samples must be used. 
 New d of actual sampling data, 
along with the source of each estimate.  All levels must be reported or estimated as concentration and as total mass, 
exce

n demand (BOD5). 

 solids (TSS). 

coliform (if believed present or if sanitary waste is or will be discharged). 

sed). 

8. An applicant
subdivision 7 e (1) or 7 f (1) of this subsection to submit quantitative data for the pollutants listed in Table II of 40 CFR 
Part 122 Appendix D (2000) (the organic toxic pollutants): 

a. For coal mines, a probable total annual production of less than 100,000 tons per year; or 

b. For all other applicants, gross total annual sales averaging l
dollars). 

9. A listing of any toxic pollutant which the applicant currently uses or manufactures as an intermediate or final product or 
by-product.  The board may waive or modify this requirement for any applicant if the applicant demonstrates that it would 
be unduly burdensome to identify each toxic pollutant and the board has adequate information to issue the permit. 

10. Reserved. 

11. An identification of any biological toxicity tests which the applicant knows or has reason to believe have been made 
within the last three years on any of the applicant's discharges or on a receiving water in relation to a discharge. 

12. If a contract laboratory or consulting firm performed any of the analyses required by subdivision 7 of this subsection, 
the identity of each laboratory or firm and the analyses performed. 

13. In addition to the information reported on 
such other information, including pertinent plans, specifications, maps and such other relevant informa
required, in scope and details satisfactory to the bo
the facility and to determine whether to issue a
quantitative data and bioassays to assess the relative toxicity of discharges to aquatic life and requirements to determine 
the cause of the toxicity. 

. Application requirements for manufacturing, commercial, mining and silvicultural facilities which discharge only 
nprocess wastewater.  Except for storm water discharges

schargers applying for VPDES permits which discharge only nonprocess wastewater not regulated by an effluent 
itations guideline or new source performance standard shall provide the following information to the department using 
plication forms provided by the department: 

1. Outfall number, latitude and longitude to the nearest 15 seconds, and the name of the receiving water; 

2. Date of expected commencement of discharge; 

3. An identification of the general type of waste discharged, or expected to be discharged upon commencement of 
operations, including sanitary wastes,

ing water additives (if any) that are used o

ntitative data may be data collected over the past 365 days, if they remain repres
t include maximum daily value, average daily v

grease, total residua
 dischargers must include estimates for the pollutants or parameters listed below instea

pt for flow, pH, and temperature. 

(1) Biochemical oxyge

(2) Total suspended

(3) Fecal 

(4) Total residual chlorine (if chlorine is u

(5) Oil and grease. 

(6) Chemical oxygen demand (COD) (if noncontact cooling water is or will be discharged). 

(7) Total organic carbon (TOC) (if noncontact cooling water is or will be discharged). 

(8) Ammonia (as N). 

(9) Discharge flow. 

(10) pH. 

(11) Temperature (winter and summer). 
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pplication which demonstrates 

new discharger, he must submit the information required in subdivision 4 a of this subsection by 
ter than two years after commencement of discharge.  
 he has already performed and reported under the 

a and 4 c of this subsection that an applicant must provide quantitative data or 
esent in a discharge solely as a result of their presence in 

intake water.  However, an applicant must report such pollutants as present.  Net credit may be provided for the 

5. A description of the frequency of flow and duration of any seasonal or intermittent discharge (except for storm water 

s to be considered, such as influent data for the purpose of obtaining net 
credits pursuant to 9 VAC 25-31-230 G; 

8. Signature of certifying official under 9 VAC 25-31-110; and 

9. Pertinent plans, specifications, maps and such other relevant information as may be required, in scope and details 
sa

I. A
facil trated aquatic animal production facilities 
shal

1.

a. The name of the owner or operator; 

 production area); 

ea, in lieu of the requirements of subdivision F 7 of this section; 

under roof (beef 

oon, roofed storage shed, storage ponds, underfloor pits, above 
ground storage tanks, below ground storage tanks, concrete pad, impervious soil pad, other) and total capacity for 

t available for land application of manure, litter, or process 

allons); and 

tion that a nutrient 

2.

J. Application requirements for new and existing POTWs and treatment works treating domestic sewage.  Unless otherwise 
in y the board must provide to the department, at a minimum, the 

b. The board may waive the testing and reporting requirements for any of the pollutants or flow listed in subdivision 4 a 
of this subsection if the applicant submits a request for such a waiver before or with his a
that information adequate to support issuance of a permit can be obtained through less stringent requirements. 

c. If the applicant is a 
providing quantitative data in accordance with that section no la
However, the applicant need not submit testing results which
discharge monitoring requirements of his VPDES permit. 

d. The requirements of subdivisions 4 
estimates of certain pollutants do not apply to pollutants pr

presence of pollutants in intake water if the requirements of 9 VAC 25-31-230 G are met; 

run-off, leaks, or spills); 

6. A brief description of any treatment system used or to be used; 

7. Any additional information the applicant wishe

tisfactory to the board. 

pplication requirements for new and existing concentrated animal feeding operations and aquatic animal production 
ities.  New and existing concentrated animal feeding operations and concen
l provide the following information to the department, using the application form provided by the department: 

 For concentrated animal feeding operations: 

b. The facility location and mailing address; 

c. Latitude and longitude of the production area (entrance to the

d. A topographic map of the geographic area in which the CAFO is located showing the specific location of the 
production ar

e. Specific information about the number and type of animals, whether in open confinement or housed 
cattle, broilers, layers, swine weighing 55 pounds or more, swine weighing less than 55 pounds, mature dairy cows, 
dairy heifers, veal calves, sheep and lambs, horses, ducks, turkeys, other); 

f. The type of containment and storage (anaerobic lag

manure, litter, and process wastewater storage (tons/gallons); 

g. The total number of acres under control of the applican
wastewater; 

h. Estimated amounts of manure, litter, and process wastewater generated per year (tons/g

i. For CAFOs that must seek coverage under a permit after December 31, 2006, certifica
management plan has been completed and will be implemented upon the date of coverage. 

 For concentrated aquatic animal production facilities: 

a. The maximum daily and average monthly flow from each outfall; 

b. The number of ponds, raceways, and similar structures; 

c. The name of the receiving water and the source of intake water; 

d. For each species of aquatic animals, the total yearly and maximum harvestable weight; 

e. The calendar month of maximum feeding and the total mass of food fed during that month; and 

f. Pertinent plans, specifications, maps and such other relevant information as may be required, in scope and details 
satisfactory to the board. 

dicated, all POTWs and other dischargers designated b
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infor  applicants must submit all 
infor
prev
subs e board may also waive any requirement of this subsection that is not of material 
conc
mus n for the waiver.  A regional administrator's disapproval of the board's proposed waiver 
does not constitute final agency action but does provide notice to the board and permit applicant(s) that the EPA may object 
to any

1. All applicants must provide the following information: 

a. Name, mailing address, and location of the facility for which the application is submitted; 

b. Name, mailing address, and telephone number of the applicant and indication as to whether the applicant is the 
fa

c. ction approvals received or applied for (including dates) under 
an

rdous Waste Management program under the Resource Conservation and Recovery Act (RCRA), Subpart 

fe Drinking Water Act (SDWA); 

(6) National Emission Standards for Hazardous Air Pollutants (NESHAPS) preconstruction approval under the Clean 

(7) Ocean dumping permits under the Marine Protection Research and Sanctuaries Act; 

tricts. 
collection system is 

separate sanitary or combined storm and sanitary, if known; 

e. n country and whether the facility discharges to a 
receiving stream that flows through Indian country; 

f. The facility's design flow rate (the wastewater flow rate the plant was built to handle), annual average daily flow rate, 
and  three years; 

g. I s (i.e., separate sanitary sewers or 
com percent of sewer line that each type comprises; and 

h. urface waters and other discharge or disposal methods: 

(1 e total number and types of outfalls (e.g., treated effluent, combined 
sewer overflows, bypasses, constructed emergency overflows); 

(2) For wastewater discharged to surface impoundments: 

(a) The location of each surface impoundment; 

(b) The average daily volume discharged to each surface impoundment; and 

(c) Whether the discharge is continuous or intermittent; 

(3) For wastewater applied to the land: 

ge daily volume applied to each land application site, in gallons per day; and 

(4) For effluent sent to another facility for treatment prior to discharge: 

mation in this subsection using an application form provided by the department.  Permit
mation available at the time of permit application.  The information may be provided by referencing information 
iously submitted to the department.  The board may waive any requirement of this subsection if it has access to 
tantially identical information.  Th
ern for a specific permit, if approved by the regional administrator.  The waiver request to the regional administrator 
t include the board's justificatio

 board-issued permit issued in the absence of the required information. 

cility's owner, operator, or both; 

 Identification of all environmental permits or constru
y of the following programs: 

(1) Haza
C; 

(2) Underground Injection Control program under the Sa

(3) NPDES program under the Clean Water Act (CWA); 

(4) Prevention of Significant Deterioration (PSD) program under the Clean Air Act; 

(5) Nonattainment program under the Clean Air Act; 

Air Act; 

(8) Dredge or fill permits under § 404 of the CWA; and 

(9) Other relevant environmental permits, including state permits; 

d. The name and population of each municipal entity served by the facility, including unincorporated connector dis
 Indicate whether each municipal entity owns or maintains the collection system and whether the 

 Information concerning whether the facility is located in India

 maximum daily flow rate for each of the previous

dentification of type(s) of collection system(s) used by the treatment work
bined storm and sanitary sewers) and an estimate of the 

 The following information for outfalls to s

) For effluent discharges to surface waters, th

(a) The location of each land application site; 

(b) The size of each land application site, in acres; 

(c) The avera

(d) Whether land application is continuous or intermittent; 
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and phone number of the organization transporting the discharge, if 

r (if any) of the receiving 

; and 

ns per day;  and 

 continuous or intermittent; 

2. A

a.
m tration; 

b. ding at least one mile beyond property 
bo

ipes or other 

le; 

atment plant are injected underground; 

(6) Location at which waste classified as hazardous under RCRA enters the treatment plant by truck, rail, or 

tment plant, including all bypass piping and all backup power sources 
ce showing all treatment units, including disinfection, and 

showing daily average flow rates at influent and discharge points, and approximate daily flow rates between treatment 

(2) A narrative description of the diagram; and 

d. T g scheduled improvements: 

(1 cted; 

(2) A narrative description of each required improvement; 

(b) Completion of construction; 

(c) Commencement of discharge; and 

(d) Attainment of operational level; and 

(4) A description of permits and clearances concerning other federal or state requirements; 

3. Each applicant must provide the following information for each outfall, including bypass points, through which effluent is 
disc

a.

(a) The means by which the effluent is transported; 

(b) The name, mailing address, contact person, 
the transport is provided by a party other than the applicant; 

(c) The name, mailing address, contact person, phone number, and VPDES permit numbe
facility; and 

(d) The average daily flow rate from this facility into the receiving facility, in millions of gallons per day

(5) For wastewater disposed of in a manner not included in subdivisions 1 h (1) through (4) of this subsection (e.g., 
underground percolation, underground injection): 

(a) A description of the disposal method, including the location and size of each disposal site, if applicable; 

(b) The annual average daily volume disposed of by this method, in gallo

(c) Whether disposal through this method is

ll applicants with a design flow greater than or equal to 0.1 mgd must provide the following information: 

 The current average daily volume of inflow and infiltration, in gallons per day, and steps the facility is taking to 
inimize inflow and infil

 A topographic map (or other map if a topographic map is unavailable) exten
undaries of the treatment plant, including all unit processes, and showing: 

(1) Treatment plant area and unit processes; 

(2) The major pipes or other structures through which wastewater enters the treatment plant and the p
structures through which treated wastewater is discharged from the treatment plant.  Include outfalls from bypass 
piping, if applicab

(3) Each well where fluids from the tre

(4) Wells, springs, and other surface water bodies listed in public records or otherwise known to the applicant within 
1/4 mile of the treatment works' property boundaries; 

(5) Sewage sludge management facilities (including on-site treatment, storage, and disposal sites); and 

dedicated pipe; 

c. Process flow diagram or schematic. 

(1) A diagram showing the processes of the trea
or redundancy in the system.  This includes a water balan

units;  and 

he following information regardin

) The outfall number of each outfall affe

(3) Scheduled or actual dates of completion for the following: 

(a) Commencement of construction; 

harged, as applicable: 

 The following information about each outfall: 

(1) Outfall number; 
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(2 hich outfall is located; 

(3 arest second; 

(4 ce; 

r the discharge occurs; 

s in which discharge occurs; and 

(2 Service 14-digit watershed code; 

(3 rvey 8-digit hydrologic cataloging unit 
co

(4 ness of receiving stream at critical low flow (if applicable). 

c. T  provided for discharges from each outfall to surface waters: 

(1 dary, advanced, other) that is 

and (BOD5 or CBOD5) removal (percent); 

al (percent); and, where applicable, 

 treatment plant dechlorinates (if disinfection is 

4. E

a. As provided in subdivisions 4 b through j of this subsection, all applicants must submit to the department effluent 
monitoring information for samples taken from each outfall through which effluent is discharged to surface waters, 
except for CSOs.  The board may allow applicants to submit sampling data for only one outfall on a case-by-case basis, 
w applicant has two or more outfalls with substantially identical effluent.  The board may also allow applicants to 
composite samples from one or more outfalls that discharge into the same mixing zone. 

b. All applicants must sample and analyze for the following pollutants: 

coliform; 

d solids. 

c.  design flow greater than or equal to 0.1 mgd must sample and analyze for the following 
po

 TRC); 

(3) Dissolved oxygen; 

) State, county, and city or town in w

) Latitude and longitude, to the ne

) Distance from shore and depth below surfa

(5) Average daily flow rate, in million gallons per day; 

(6) The following information for each outfall with a seasonal or periodic discharge: 

(a) Number of times per yea

(b) Duration of each discharge; 

(c) Flow of each discharge; and 

(d) Month

(7) Whether the outfall is equipped with a diffuser and the type (e.g., high-rate) of diffuser used. 

b. The following information, if known, for each outfall through which effluent is discharged to surface waters: 

(1) Name of receiving water; 

) Name of watershed/river/stream system and United States Soil Conservation 

) Name of State Management/River Basin and United States Geological Su
de; and 

) Critical flow of receiving stream and total hard

he following information describing the treatment

) The highest level of treatment (e.g., primary, equivalent to secondary, secon
provided for the discharge for each outfall and: 

(a) Design biochemical oxygen dem

(b) Design suspended solids (SS) remov

(c) Design phosphorus (P) removal (percent); 

(d) Design nitrogen (N) removal (percent); and 

(e) Any other removals that an advanced treatment system is designed to achieve. 

(2) A description of the type of disinfection used, and whether the
accomplished through chlorination). 

ffluent monitoring for specific parameters. 

here the 

(1) Biochemical oxygen demand (BOD5 or CBOD5); 

(2) Fecal 

(3) Design flow rate; 

(4) pH; 

(5) Temperature; and 

(6) Total suspende

 All applicants with a
llutants: 

(1) Ammonia (as N); 

(2) Chlorine (total residual,
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(4) Nitrate/Nitrite; 

(5) Kjeldahl nitrogen; 

(6) Oil and grease; 

(7) Phosphorus; and 

 9 VAC 25-31-10 et seq. – 

(8) Total dissolved solids. 

Facilities that do not use chlorine for disinfection, do not use chlorine elsewhere in the treatment process, and have no 
reas

reatment program, and other POTWs, as required by the 
board must sample and analyze for the pollutants listed in Table 2 of 40 CFR Part 122 Appendix J (2000), and for any 

pecified in subdivisions 4 b through e of this subsection that is collected within 4-1/2 
owever, the 
 pollutant, to 

su

h.
m nder 40 CFR Part 136 (2000) unless an alternative is specified in the existing VPDES permit.  Grab 
samples must be used for pH, temperature, cyanide, total phenols, residual chlorine, oil and grease, and fecal coliform. 
 F site samples must be used.  For a composite sample, only one analysis of the 
co

i. ta provided must include at least the following information for each parameter: 

sample values; 

expressed as concentration or mass, and the number of samples used to 

j. Unless otherwise required by the board, metals must be reported as total recoverable. 

5. Effluent monitoring for whole effluent toxicity. 

a. All applicants must provide an identification of any whole effluent toxicity tests conducted during the 4-1/2 years prior 
to  the discharge. 

b. A
the mples taken from each outfall through 
whic ombined sewer overflows: 

(1

(2 s required to develop a pretreatment program; 

(3

(a) The variability of the pollutants or pollutant parameters in the POTW effluent (based on chemical-specific 

(b) The ratio of effluent flow to receiving stream flow; 

onable potential to discharge chlorine in their effluent may delete chlorine. 

d. All POTWs with a design flow rate equal to or greater than one million gallons per day, all POTWs with approved 
pretreatment programs or POTWs required to develop a pret

other pollutants for which the board or EPA have established water quality standards applicable to the receiving waters. 

e. The board may require sampling for additional pollutants, as appropriate, on a case-by-case basis. 

f. Applicants must provide data from a minimum of three samples taken within 4-1/2 years prior to the date of the permit 
application.  Samples must be representative of the seasonal variation in the discharge from each outfall.  Existing data 
may be used, if available, in lieu of sampling done solely for the purpose of this application.  The board may require 
additional samples, as appropriate, on a case-by-case basis. 

g. All existing data for pollutants s
years of the application must be included in the pollutant data summary submitted by the applicant.  If, h
applicant samples for a specific pollutant on a monthly or more frequent basis, it is only necessary, for such

mmarize all data collected within one year of the application. 

 Applicants must collect samples of effluent and analyze such samples for pollutants in accordance with analytical 
ethods approved u

or all other pollutants, 24-hour compo
mposite of aliquots is required. 

The effluent monitoring da

(1) Maximum daily discharge, expressed as concentration or mass, based upon actual 

(2) Average daily discharge for all samples, 
obtain this value; 

(3) The analytical method used; and 

(4) The threshold level (i.e., method detection limit, minimum level, or other designated method endpoints) for the 
analytical method used. 

 the date of the application on any of the applicant's discharges or on any receiving water near

s provided in subdivisions 5 c through i of this subsection, the following applicants must submit to the department 
results of valid whole effluent toxicity tests for acute or chronic toxicity for sa
h effluent is discharged to surface waters, except for c

) All POTWs with design flow rates greater than or equal to one million gallons per day; 

) All POTWs with approved pretreatment programs or POTW

) Other POTWs, as required by the board, based on consideration of the following factors: 

information, the type of treatment plant, and types of industrial contributors); 

(c) Existing controls on point or nonpoint sources, including total maximum daily load calculations for the receiving 
stream segment and the relative contribution of the POTW; 

PAGE 26 of 134 



 
 
 

 9 VAC 25-31-10 et seq. – 

arges to a coastal water, or a water designated as an outstanding natural resource water;  or 

s at the 

c. ischarging to the same receiving 

w no appreciable toxicity using a safety factor determined by the board. 

cute toxicity testing if the dilution of the effluent is 

ince the last permit 
reissuance. 

ision 5 b of this subsection for which 
such information has not been reported previously to the department. 

h. Whole effluent toxicity testing conducted pursuant to subdivision 5 b of this subsection must be conducted using 

tes on which the data were submitted and a summary of the results. 

j.  whole effluent toxicity testing pursuant to subdivision 5 b of this subsection must 
pr  evaluation conducted, if any 
whole effluent toxicity test conducted within the past 4-1/2 years revealed toxicity. 

6. Applicants must submit the following information about industrial discharges to the POTW: 

a. Number of significant industrial users (SIUs) and categorical industrial users (CIUs) discharging to the POTW; and 

b.  the following information for each SIU, as defined in 9 VAC 25-31-10, 
that discharges to the POTW: 

(1) Name and mailing address; 

dustrial processes that affect or contribute to the SIU's discharge; 

t to categorical standards and, if so, under which category and subcategory; and 

s 6 a and b of this subsection may be waived by the board for POTWs with 
pretreatment programs if the applicant has submitted either of the following that contain information substantially 

(1) An annual report submitted within one year of the application; or 

(2) A pretreatment program. 

(d) Receiving stream characteristics, including possible or known water quality impairment, and whether the POTW 
disch

(e) Other considerations (including, but not limited to, the history of toxic impacts and compliance problem
POTW) that the board determines could cause or contribute to adverse water quality impacts. 

 Where the POTW has two or more outfalls with substantially identical effluent d
stream segment, the board may allow applicants to submit whole effluent toxicity data for only one outfall on a case-by-
case basis.  The board may also allow applicants to composite samples from one or more outfalls that discharge into 
the same mixing zone. 

d. Each applicant required to perform whole effluent toxicity testing pursuant to subdivision 5 b of this subsection must 
provide: 

(1) Results of a minimum of four quarterly tests for a year, from the year preceding the permit application; or 

(2) Results from four tests performed at least annually in the 4-1/2 year period prior to the application, provided the 
results sho

e. Applicants must conduct tests with multiple species (no less than two species, e.g., fish, invertebrate, plant) and test 
for acute or chronic toxicity, depending on the range of receiving water dilution.  The board recommends that applicants 
conduct acute or chronic testing based on the following dilutions:  (i) a
greater than 100:1 at the edge of the mixing zone or (ii) chronic toxicity testing if the dilution of the effluent is less than 
or equal to 100:1 at the edge of the mixing zone. 

f. Each applicant required to perform whole effluent toxicity testing pursuant to subdivision 5 b of this subsection must 
provide the number of chronic or acute whole effluent toxicity tests that have been conducted s

g. Applicants must provide the results using the form provided by the department, or test summaries if available and 
comprehensive, for each whole effluent toxicity test conducted pursuant to subdiv

methods approved under 40 CFR Part 136 (2000), as directed by the board. 

i. For whole effluent toxicity data submitted to the department within 4-1/2 years prior to the date of the application, 
applicants must provide the da

Each POTW required to perform
ovide any information on the cause of toxicity and written details of any toxicity reduction

 POTWs with one or more SIUs shall provide

(2) Description of all in

(3) Principal products and raw materials of the SIU that affect or contribute to the SIU's discharge; 

(4) Average daily volume of wastewater discharged, indicating the amount attributable to process flow and 
nonprocess flow; 

(5) Whether the SIU is subject to local limits; 

(6) Whether the SIU is subjec

(7) Whether any problems at the POTW (e.g., upsets, pass through, interference) have been attributed to the SIU in 
the past 4-1/2 years. 

c. The information required in subdivision

identical to that required in subdivisions 6 a and b of this subsection: 
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7.
R
Li CERCLA), or RCRA Corrective Action wastes or wastes generated at another type of cleanup or remediation 
site 

a.
re

ant to CERCLA and § 3004(u) or 3008(h) of RCRA, the applicant must report the 

(1) The identity and description of the site or facility at which the wastewater originates; 

(2) The identities of the wastewater's hazardous constituents, as listed in Appendix VIII of 40 CFR Part 261 (2000), if 

(3 y, the wastewater receives or will receive before entering the POTW. 

c. A
kilog us wastes as specified in 40 CFR 
261

8. E

a. T

(1

 CSOs (e.g., beaches, drinking water supplies, shellfish beds, 
sensitive aquatic ecosystems, and outstanding national resource waters); and 

(c) Waters supporting threatened and endangered species potentially affected by CSOs; and 

(2) A diagram of the combined sewer collection system that includes the following information: 

(a) The location of major sewer trunk lines, both combined and separate sanitary; 

(b) The locations of points where separate sanitary sewers feed into the combined sewer system; 

(c) In-line and off-line storage structures; 

(d) The locations of flow-regulating devices; and 

(e) The locations of pump stations. 

b. T

(1

utfall is located; 

 

his CSO:  (i) rainfall, (ii) CSO flow 
volume, (iii) CSO pollutant concentrations, (iv) receiving water quality, or (v) CSO frequency;  and 

(f) The number of storm events monitored in the past year; 

(2) The following information about CSO overflows from each outfall: 

r of events in the past year; 

r CSO event, if available; and 

(d) The minimum rainfall that caused a CSO event, if available, in the last year; 

 Discharges from hazardous waste generators and from waste cleanup or remediation sites.  POTWs receiving 
esource Conservation and Recovery Act (RCRA), Comprehensive Environmental Response, Compensation, and 
ability Act (

must provide the following information: 

 If the POTW receives, or has been notified that it will receive, by truck, rail, or dedicated pipe any wastes that are 
gulated as RCRA hazardous wastes pursuant to 40 CFR Part 261 (2000), the applicant must report the following: 

(1) The method by which the waste is received (i.e., whether by truck, rail, or dedicated pipe); and 

(2) The hazardous waste number and amount received annually of each hazardous waste. 

b. If the POTW receives, or has been notified that it will receive, wastewaters that originate from remedial activities, 
including those undertaken pursu
following: 

known; and 

) The extent of treatment, if an

pplicants are exempt from the requirements of subdivision 7 b of this subsection if they receive no more than 15 
rams per month of hazardous wastes, unless the wastes are acute hazardo

.30(d) and 261.33(e) (2000). 

ach applicant with combined sewer systems must provide the following information: 

he following information regarding the combined sewer system: 

) A map indicating the location of the following: 

(a) All CSO discharge points; 

(b) Sensitive use areas potentially affected by

he following information for each CSO discharge point covered by the permit application: 

) The following information on each outfall: 

(a) Outfall number; 

(b) State, county, and city or town in which o

(c) Latitude and longitude, to the nearest second;

(d) Distance from shore and depth below surface; 

(e) Whether the applicant monitored any of the following in the past year for t

(a) The numbe

(b) The average duration per event, if available; 

(c) The average volume pe
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(3) The following information about receiving waters: 

(a) Name of receiving water; 

(b) Name of watershed/stream system and the United States Soil Conservation Service watershed (14-digit) code, 
if known; and 

 9 VAC 25-31-10 et seq. – 

drologic cataloging unit (8-

osings, permanent or intermittent shellfish bed closings, fish kills, fish advisories, other 

-31-110. 

s 

K
di
of
VAC 25-31-120 C 1 and this subsection (except as provided by 9 VAC 25-31-120 C 1 b) shall provide the following 
infor

1.

2.

e drawing of the water flow through the facility with a water balance as described in subdivision G 2; 

pplicable effluent guideline or new source 
pe
to

5.
po n 
intak ort such pollutants as present.  Net credits may be provided for the presence 
of pollutants in intake water if the requirements of 9 VAC 25-31-230 G are met.  All levels (except for discharge flow, 
tem  concentration and as total mass. 

a. Each applicant must report estimated daily maximum, daily average, and source of information for each outfall for the 
fo he board may waive the reporting requirements for any of these pollutants and 
parameters if the applicant submits a request for such a waiver before or with his application which demonstrates that 
information adequate to support issuance of the permit can be obtained through less stringent reporting requirements. 

 

ical oxygen demand (COD). 

(8) pH. 

(c) Name of State Management/River Basin and the United States Geological Survey hy
digit) code, if known;  and 

(4) A description of any known water quality impacts on the receiving water caused by the CSO (e.g., permanent or 
intermittent beach cl
recreational loss, or exceedance of any applicable state water quality standard). 

9. All applicants must provide the name, mailing address, telephone number, and responsibilities of all contractors 
responsible for any operational or maintenance aspects of the facility. 

10. All applications must be signed by a certifying official in compliance with 9 VAC 25

11. Pertinent plans, specifications, maps and such other relevant information as may be required, in scope and detail
satisfactory to the board. 

. Application requirements for new sources and new discharges.  New manufacturing, commercial, mining and silvicultural 
schargers applying for VPDES permits (except for new discharges of facilities subject to the requirements of subsection H 
 this section or new discharges of storm water associated with industrial activity which are subject to the requirements of 9 

mation to the department, using the application forms provided by the department: 

 The expected outfall location in latitude and longitude to the nearest 15 seconds and the name of the receiving water; 

 The expected date of commencement of discharge; 

3. a. Description of the treatment that the wastewater will receive, along with all operations contributing wastewater to the 
effluent, average flow contributed by each operation, and the ultimate disposal of any solid or liquid wastes not 
discharged; 

b. A lin

c. If any of the expected discharges will be intermittent or seasonal, a description of the frequency, duration and 
maximum daily flow rate of each discharge occurrence (except for storm water run-off, spillage, or leaks); and 

4. If a new source performance standard promulgated under § 306 of the CWA or an effluent limitation guideline applies to 
the applicant and is expressed in terms of production (or other measure of operation), a reasonable measure of the 
applicant's expected actual production reported in the units used in the a

rformance standard for each of the first three years.  Alternative estimates may also be submitted if production is likely 
 vary; 

 The requirements in subdivisions H 4 a, b, and c of this section that an applicant must provide estimates of certain 
llutants expected to be present do not apply to pollutants present in a discharge solely as a result of their presence i

e water;  however, an applicant must rep

perature, and pH) must be estimated as

llowing pollutants or parameters.  T

(1) Biochemical oxygen demand (BOD).

(2) Chem

(3) Total organic carbon (TOC). 

(4) Total suspended solids (TSS). 

(5) Flow. 

(6) Ammonia (as N). 

(7) Temperature (winter and summer). 
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b.
fo as reason to believe they will be present or if they are limited by an 
ef
in
no

c. Each applicant must report estimated daily maximum, daily average and source of information for the following 

otal cyanide, and total phenols); 

Appendix D (2000) (except bis (chloromethyl) ether, 
 applicants with expected gross 
 expected average production of 

d. ay be discharged if he uses or 
manufactures one of the following compounds, or if he knows or has reason to believe that TCDD will or may be present 
in

rophenoxy) ethyl 2,2-dichloropropionate (Erbon) (CAS #136-25-4); 

 quantitative estimates are required unless they are 
already available). 

f. No later than two years after the commencement of discharge from the proposed facility, the applicant is required to 
ection.  However, the applicant need not complete those 

quirements of his VPDES permit; 

ermittee wishes to have considered; 

er 9 VAC 25-31-110; and 

9.
sa

L. Vari
varian itations under any of the following statutory or regulatory provisions within the 
times 

1. F

a. A
limit

(1
co

utant 

a 
request based on an effluent limitation guideline promulgated on or after February 4, 1987. 

b. The request shall explain how the requirements of the applicable regulatory or statutory criteria have been met. 

 Each applicant must report estimated daily maximum, daily average, and source of information for each outfall for the 
llowing pollutants, if the applicant knows or h
fluent limitation guideline or new source performance standard either directly or indirectly through limitations on an 
dicator pollutant:  all pollutants in Table IV of 40 CFR Part 122 Appendix D (2000) (certain conventional and 
nconventional pollutants). 

pollutants if he knows or has reason to believe that they will be present in the discharges from any outfall: 

(1) The pollutants listed in Table III of 40 CFR Part 122 Appendix D (2000) (the toxic metals, in the discharge from 
any outfall, T

(2) The organic toxic pollutants in Table II of 40 CFR Part 122 
dichlorofluoromethane and trichlorofluoromethane). This requirement is waived for
sales of less than $100,000 per year for the next three years, and for coal mines with
less than 100,000 tons of coal per year. 

 The applicant is required to report that 2,3,7,8 Tetrachlorodibenzo-P-Dioxin (TCDD) m

 an effluent: 

(1) 2,4,5-trichlorophenoxy acetic acid (2,4,5-T) (CAS #93-76-5); 

(2) (2) 2-(2,4,5-trichlorophenoxy) propanoic acid (Silvex, 2,4,5-TP) (CAS #93-72-1); 

(3) 2-(2,4,5-trichlo

(4) 0,0-dimethyl 0-(2,4,5-trichlorophenyl) phosphorothioate (Ronnel) (CAS #299-84-3); 

(5) 2,4,5-trichlorophenol (TCP) (CAS #95-95-4);  or 

(6) Hexachlorophene (HCP) (CAS #70-30-4); 

e. Each applicant must report any pollutants listed in Table V of 40 CFR Part 122 Appendix D (2000) (certain hazardous 
substances) if he believes they will be present in any outfall (no

submit the information required in subsection G of this s
portions of subsection G of this section requiring tests which he has already performed and reported under the 
discharge monitoring re

6. Each applicant must report the existence of any technical evaluation concerning his wastewater treatment, along with 
the name and location of similar plants of which he has knowledge; 

7. Any optional information the p

8. Signature of certifying official und

 Pertinent plans, specifications, maps and such other relevant information as may be required, in scope and details 
tisfactory to the board. 

ance requests by non-POTWs.  A discharger which is not a publicly owned treatment works (POTW) may request a 
ce from otherwise applicable effluent lim
specified in this subsection: 

undamentally different factors. 

 request for a variance based on the presence of fundamentally different factors from those on which the effluent 
ations guideline was based shall be filed as follows: 

) For a request from best practicable control technology currently available (BPT), by the close of the public 
mment period for the draft permit; or 

(2) For a request from best available technology economically achievable (BAT) and/or best conventional poll
control technology (BCT), by no later than: 

(a) July 3, 1989, for a request based on an effluent limitation guideline promulgated before February 4, 1987, to the 
extent July 3, 1989, is not later than that provided under previously promulgated regulations;  or 

(b) 180 days after the date on which an effluent limitation guideline is published in the Federal Register for 
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2. A
non
or p
chlo a pollutant covered by § 301(b)(2)(F) of 
the 

a.

g) of the CWA modification, or both.  This request must have been filed not later than 

ll reasonable ascertainable issues have been raised and all reasonably available arguments 

must make a decision (unless the Regional Division Director establishes 
a shorter or longer period); or 

the permit from which the modification is sought. 

ith a timely 
application for a permit under this section, except that if thermal effluent limitations are established on a case-by-case 

M. Variance requests by POTWs.  A discharger which is a publicly owned treatment works (POTW) may request a variance 
f the following statutory provisions as specified in this paragraph: 

N xtensions. 

applicant as a condition of consideration of any potential variance request to submit a 

tion must provide the information in this 
subsection to the department using an application form approved by the department.  New applicants must submit all 
in   The information may be provided by referencing information 
prev n if it has access to 
substantially identical information.  The board may also waive any requirement of this subsection that is not of material 
conc ator.  The waiver request to the regional administrator 

 request for a variance from the BAT requirements for CWA § 301(b)(2)(F) pollutants (commonly called 
conventional pollutants) pursuant to § 301(c) of the CWA because of the economic capability of the owner or operator, 
ursuant to § 301(g) of the CWA (provided however that a § 301(g) variance may only be requested for ammonia;  
rine;  color;  iron;  total phenols (when determined by the Administrator to be 
CWA) and any other pollutant which the administrator lists under § 301(g)(4) of the CWA) must be made as follows: 

 For those requests for a variance from an effluent limitation based upon an effluent limitation guideline by: 

(1) Submitting an initial request to the regional administrator, as well as to the department, stating the name of the 
discharger, the permit number, the outfall number(s), the applicable effluent guideline, and whether the discharger is 
requesting a §§ 301(c) or 301(
270 days after promulgation of an applicable effluent limitation guideline; and 

(2) Submitting a completed request no later than the close of the public comment period for the draft permit 
demonstrating that:  (i) a
and materials supporting their position have been submitted;  and (ii) that the applicable requirements of 40 CFR Part 
125 (2000) have been met.  Notwithstanding this provision, the complete application for a request under§ 301(g) of 
the CWA shall be filed 180 days before EPA 

b. For those requests for a variance from effluent limitations not based on effluent limitation guidelines, the request need 
only comply with subdivision 2 a (2) of this subsection and need not be preceded by an initial request under subdivision 
2 a (1) of this subsection. 

3. A modification under § 302(b)(2) of the CWA of requirements under § 302(a) of the CWA for achieving water quality 
related effluent limitations may be requested no later than the close of the public comment period for the draft permit on 

4. A variance for alternate effluent limitations for the thermal component of any discharge must be filed w

basis or are based on water quality standards the request for a variance may be filed by the close of the public comment 
period for the draft permit.  A copy of the request shall be sent simultaneously to the department. 

from otherwise applicable effluent limitations under any o

1. A request for a modification under § 301(h) of the CWA of requirements of § 301(b)(1)(B) of the CWA for discharges 
into marine waters must be filed in accordance with the requirements of 40 CFR Part 125, Subpart G (2000). 

2. A modification under § 302(b)(2) of the CWA of the requirements under § 302(a) of the CWA for achieving water quality 
based effluent limitations shall be requested no later than the close of the public comment period for the draft permit on 
the permit from which the modification is sought. 

. Expedited variance procedures and time e

1. Notwithstanding the time requirements in subsections L and M of this section, the board may notify a permit applicant 
before a draft permit is issued that the draft permit will likely contain limitations which are eligible for variances.  In the 
notice the board may require the 
request explaining how the requirements of 40 CFR Part 125 (2000) applicable to the variance have been met and may 
require its submission within a specified reasonable time after receipt of the notice.  The notice may be sent before the 
permit application has been submitted.  The draft or final permit may contain the alternative limitations which may become 
effective upon final grant of the variance. 

2. A discharger who cannot file a timely complete request required under subdivisions L 2 a (2) or L 2 b of this section 
may request an extension.  The extension may be granted or denied at the discretion of the board.  Extensions shall be no 
more than six months in duration. 

O. Recordkeeping.  Except for information required by subdivision C 2 of this section, which shall be retained for a period of 
at least five years from the date the application is signed (or longer as required by Part VI (9 VAC 25-31-420 et seq.) of this 
chapter), applicants shall keep records of all data used to complete permit applications and any supplemental information 
submitted under this section for a period of at least three years from the date the application is signed. 

P. Sewage sludge management.  All TWTDS subject to subdivision C 2 a of this sec

formation available at the time of permit application.
iously submitted to the department.  The board may waive any requirement of this subsectio

ern for a specific permit, if approved by the regional administr
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mus regional administrator's disapproval of the board's proposed waiver 
doe tion, but does provide notice to the board and the permit applicant that the EPA may 
obje ued in the absence of the required information. 

1.

lication is submitted; 

her entity; 

the applicant; and 

2. it number, if applicable, and a listing of all other federal, state, and 
lo lied for under any of the following programs: 

b. UIC program under the Safe Drinking Water Act (SDWA); 

c. NPDES program under the Clean Water Act (CWA); 

d. Prevention of Significant Deterioration (PSD) program under the Clean Air Act; 

m under the Clean Air Act; 

3.  treatment, storage, land application, or disposal of sewage sludge that 

a. All sewage sludge management facilities, including on-site treatment, storage, and disposal sites;  and 

5. dge management 
practices employed during the term of the permit, including all units used for collecting, dewatering, storing, or treating 
se
re

6. The applicant must submit sewage sludge monitoring data for the pollutants for which limits in sewage sludge have 
be
da

. 

b. f the permit 
ap ntative of the sewage sludge and should be taken at least one month apart.  
Existing data may be used in lieu of sampling done solely for the purpose of this application. 

c. Applicants must collect and analyze samples in accordance with analytical methods specified in 9 VAC 25-31-490 

d. The monitoring data provided must include at least the following information for each parameter: 

erage monthly concentration for all samples (mg/kg dry weight), based upon actual sample values; 

t include the board's justification for the waiver.  A 
s not constitute final agency ac
ct to any board issued permit iss

 All applicants must submit the following information: 

a. The name, mailing address, and location of the TWTDS for which the app

b. Whether the facility is a Class I Sludge Management Facility; 

c. The design flow rate (in million gallons per day); 

d. The total population served; 

e. The TWTDS's status as federal, state, private, public, or ot

f. The name, mailing address, and telephone number of 

g. Indication whether the applicant is the owner, operator, or both. 

 All applicants must submit the facility's VPDES perm
cal permits or construction approvals received or app

a. Hazardous Waste Management program under the Resource Conservation and Recovery Act (RCRA); 

e. Nonattainment progra

f. National Emission Standards for Hazardous Air Pollutants (NESHAPS) preconstruction approval under the Clean Air 
Act; 

g. Dredge or fill permits under § 404 of the CWA; 

h. Other relevant environmental permits, including state or local permits. 

 All applicants must identify any generation,
occurs in Indian country. 

4. All applicants must submit a topographic map (or other map if a topographic map is unavailable) extending one mile 
beyond property boundaries of the facility and showing the following information: 

b. Wells, springs, and other surface water bodies that are within 1/4 mile of the property boundaries and listed in public 
records or otherwise known to the applicant. 

 All applicants must submit a line drawing and/or a narrative description that identifies all sewage slu

wage sludge;  the destination(s) of all liquids and solids leaving each such unit;  and all processes used for pathogen 
duction and vector attraction reduction. 

en established in Part VI (9 VAC 25-31-420 et seq.) of this chapter for the applicant's use or disposal practices on the 
te of permit application with the following conditions: 

a. The board may require sampling for additional pollutants, as appropriate, on a case-by-case basis

 Applicants must provide data from a minimum of three samples taken within 4-1/2 years prior to the date o
plication.  Samples must be represe

unless an alternative has been specified in an existing sewage sludge permit. 

(1) Av

(2) The analytical method used; and 

(3) The method detection level. 
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7. If ed in 9 VAC 25-31-500, the applicant must provide 
the 

a.
fa

 any treatment processes occurring at the other facility, including blending activities and treatment 

c. tivities, the 
fo

ent processes used to reduce vector attraction properties in sewage sludge;  and 

sludge from the applicant's facility meets the ceiling concentrations in 9 VAC 25-31-540 B 1, the pollutant 
co
ve
la 65-day period of sewage sludge subject to this subsection 
th

ludge subject to this subsection that is sold or given away 
in a bag or other container for application to the land;  and 

that accompany the sewage sludge being sold or given away. 

f. 
9 n 7 d of this subsection, the applicant must provide 
the following information for each facility receiving the sewage sludge: 

address of the receiving facility; 

er 
9 VAC 25-31-530 G; and 

 labels or notices that accompany the sewage sludge. 

8. , e or 
f of this subsection, the applicant must provide the following information: 

a. The total dry metric tons per 365-day period of sewage sludge subject to this subsection that is applied to the land. 

b. If any land application sites are located in states other than the state where the sewage sludge is prepared, a 
de tion sites are 
lo

c.

cation for the land application site; 

 the applicant is a person who prepares sewage sludge, as defin
following information: 

 If the applicant's facility generates sewage sludge, the total dry metric tons per 365-day period generated at the 
cility. 

b. If the applicant's facility receives sewage sludge from another facility, the following information for each facility from 
which sewage sludge is received: 

(1) The name, mailing address, and location of the other facility; 

(2) The total dry metric tons per 365-day period received from the other facility; and 

(3) A description of
to reduce pathogens or vector attraction characteristics. 

 If the applicant's facility changes the quality of sewage sludge through blending, treatment, or other ac
llowing information: 

(1) Whether the Class A pathogen reduction requirements in 9 VAC 25-31-710 A or the Class B pathogen reduction 
requirements in 9 VAC 25-31-710 B are met, and a description of any treatment processes used to reduce pathogens 
in sewage sludge; 

(2) Whether any of the vector attraction reduction options of 9 VAC 25-31-720 B 1 through 8 are met, and a 
description of any treatm

(3) A description of any other blending, treatment, or other activities that change the quality of sewage sludge. 

d. If sewage 
ncentrations in 9 VAC 25-31-540 B 3, the Class A pathogen requirements in 9 VAC 25-31-710 A, and one of the 
ctor attraction reduction requirements in 9 VAC 25-31-720 B 1 through 8, and if the sewage sludge is applied to the 

nd, the applicant must provide the total dry metric tons per 3
at is applied to the land. 

e. If sewage sludge from the applicant's facility is sold or given away in a bag or other container for application to the 
land, and the sewage sludge is not subject to subdivision 7 d of this subsection, the applicant must provide the following 
information: 

(1) The total dry metric tons per 365-day period of sewage s

(2) A copy of all labels or notices 

If sewage sludge from the applicant's facility is provided to another person who prepares sewage sludge, as defined in 
VAC 25-31-500, and the sewage sludge is not subject to subdivisio

(1) The name and mailing 

(2) The total dry metric tons per 365-day period of sewage sludge subject to this subsection that the applicant 
provides to the receiving facility; 

(3) A description of any treatment processes occurring at the receiving facility, including blending activities and 
treatment to reduce pathogens or vector attraction characteristic; 

(4) A copy of the notice and necessary information that the applicant is required to provide the receiving facility und

(5) If the receiving facility places sewage sludge in bags or containers for sale or give-away to application to the land, 
a copy of any

 If sewage sludge from the applicant's facility is applied to the land in bulk form and is not subject to subdivision 7 d

scription of how the applicant will notify the permitting authority for the state(s) where the land applica
cated. 

 The following information for each land application site that has been identified at the time of permit application: 

(1) The name (if any), and lo
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r map if a topographic map is unavailable) that shows the site's location; 

 as such site types are 

er either of the vector attraction reduction options of 9 VAC 25-31-720 B 9 or 10 is met at the site, and a 

d. s been identified at the time of permit application, if the 
ap
to

sewage sludge subject to 9 VAC 25-31-540 B 2 has 

 at the permitting authority; 

ty that have sent, or are sending, sewage sludge subject to 
 9 VAC 25-31-540 B 2 to the site since July 20, 1993, if, based on the inquiry 

n, bulk sewage sludge subject to cumulative pollutant loading rates in 9 VAC 
e July 20, 1993. 

e.
ap

election criteria; 

(4) Provides for advance notice to the board of specific land application sites and reasonable time for the board to 

(5) Provides for advance public notice of land application sites in a newspaper of general circulation in the area of the 

9. If sewage sludge from the applicant's facility is placed on a surface disposal site, the applicant must provide the 
follo

a. The total dry metric tons of sewage sludge from the applicant's facility that is placed on surface disposal sites per 
36

oes not own or operate: 

one number for the surface disposal site;  

c. ing information for each active sewage sludge unit at each surface disposal site that the applicant owns or 
op

 provided, a topographic map (or other map if a topographic map is unavailable) that shows the unit's 

(2) The site's latitude and longitude to the nearest second, and method of determination; 

(3) A topographic map (or othe

(4) The name, mailing address, and telephone number of the site owner, if different from the applicant; 

(5) The name, mailing address, and telephone number of the person who applies sewage sludge to the site, if 
different from the applicant; 

(6) Whether the site is agricultural land, forest, a public contact site, or a reclamation site,
defined in 9 VAC 25-31-500; 

(7) The type of vegetation grown on the site, if known, and the nitrogen requirement for this vegetation; 

(8) Wheth
description of any procedures employed at the time of use to reduce vector attraction properties in sewage sludge;  
and 

(9) Other information that describes how the site will be managed, as specified by the board. 

 The following information for each land application site that ha
plicant intends to apply bulk sewage sludge subject to the cumulative pollutant loading rates in 9 VAC 25-31-540 B 2 
 the site: 

(1) Whether the applicant has contacted the permitting authority in the state where the bulk sewage sludge subject to 
9 VAC 25-31-540 B 2 will be applied, to ascertain whether bulk 
been applied to the site on or since July 20, 1993, and if so, the name of the permitting authority and the name and 
phone number of a contact person

(2) Identification of facilities other than the applicant's facili
the cumulative pollutant loading rates in
in subdivision 8 d (1) of this subsectio
25-31-540 B 2 has been applied to the site sinc

 If not all land application sites have been identified at the time of permit application, the applicant must submit a land 
plication plan that, at a minimum: 

(1) Describes the geographical area covered by the plan; 

(2) Identifies the site s

(3) Describes how the site(s) will be managed; 

object prior to land application of the sewage sludge; and 

land application site. 

wing information: 

5-day period. 

b. The following information for each surface disposal site receiving sewage sludge from the applicant's facility that the 
applicant d

(1) The site name or number, contact person, mailing address, and teleph
and 

(2) The total dry metric tons from the applicant's facility per 365-day period placed on the surface disposal site. 

 The follow
erates: 

(1) The name or number and the location of the active sewage sludge unit; 

(2) The unit's latitude and longitude to the nearest second, and method of determination; 

(3) If not already
location; 

(4) The total dry metric tons placed on the active sewage sludge unit per 365-day period; 
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including whether it has a maximum permeability of 1 

sed for 

(8 roperty line of the surface disposal site, the 
ac

(9

n, and mailing address of the facility; and 

tment at the facility to reduce pathogens or vector attraction characteristics; 

(1 11 is met at the active 
se
properties in sewage sludge; 

(1 e sludge 
unit: 

oundwater monitoring occurring at the active sewage sludge unit; 

y certification that has been obtained from a qualified groundwater scientist that the aquifer has not 

cific pollutant limits are being sought for the sewage sludge placed on this active sewage sludge unit, 

10 he applicant's facility is fired in a sewage sludge incinerator, the applicant must provide the 
follo

a. tric tons of sewage sludge from the applicant's facility that is fired in sewage sludge incinerators per 
36

wage sludge 
incinerator; and 

(2) The total dry metric tons from the applicant's facility per 365-day period fired in the sewage sludge incinerator. 

11
provide the following information for each MSWLF to which sewage sludge is sent: 

from this facility to the MSWLF; 

 

of the facility related to sewage sludge generation, treatment, use, 
or disposal. 

(5) The total dry metric tons placed on the active sewage sludge unit over the life of the unit; 

(6) A description of any liner for the active sewage sludge unit, 
X 10-7cm/sec; 

(7) A description of any leachate collection system for the active sewage sludge unit, including the method u
leachate disposal, and any federal, state, and local permit number(s) for leachate disposal; 

) If the active sewage sludge unit is less than 150 meters from the p
tual distance from the unit boundary to the site property line; 

) The remaining capacity (dry metric tons) for the active sewage sludge unit; 

(10) The date on which the active sewage sludge unit is expected to close, if such a date has been identified; 

(11) The following information for any other facility that sends sewage sludge to the active sewage sludge unit: 

(a) The name, contact perso

(b) Available information regarding the quality of the sewage sludge received from the facility, including any 
trea

2) Whether any of the vector attraction reduction options of 9 VAC 25-31-720 B 9 through 
wage sludge unit, and a description of any procedures employed at the time of disposal to reduce vector attraction 

3) The following information, as applicable to any groundwater monitoring occurring at the active sewag

(a) A description of any gr

(b) Any available groundwater monitoring data, with a description of the well locations and approximate depth to 
groundwater; 

(c) A copy of any groundwater monitoring plan that has been prepared for the active sewage sludge unit; 

(d) A copy of an
been contaminated; and 

(14) If site-spe
information to support such a request. 

. If sewage sludge from t
wing information: 

 The total dry me
5-day period. 

b. The following information for each sewage sludge incinerator firing the applicant's sewage sludge that the applicant 
does not own or operate: 

(1) The name and/or number, contact person, mailing address, and telephone number of the se

. If sewage sludge from the applicant's facility is sent to a municipal solid waste landfill (MSWLF), the applicant must 

a. The name, contact person, mailing address, location, and all applicable permit numbers of the MSWLF; 

b. The total dry metric tons per 365-day period sent 

c. A determination of whether the sewage sludge meets applicable requirements for disposal of sewage sludge in a 
MSWLF, including the results of the paint filter liquids test and any additional requirements that apply on a site-specific 
basis;  and

d. Information, if known, indicating whether the MSWLF complies with criteria set forth in the Virginia Solid Waste 
Management Regulations, 9 VAC 20-80-10 et seq. 

12. All applicants must provide the name, mailing address, telephone number, and responsibilities of all contractors 
responsible for any operational or maintenance aspects 
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20 et seq.) of this chapter, and must provide any other information 

. 

14

N this section and the corresponding portions of the VPDES application 
F

N
ap

 of the Textile Mills industry 

b. Testing and reporting for the volatile, base/neutral and pesticide fractions in the Base and Precious Metals 

c. Testing and reporting for all four GC/MS fractions in the Porcelain Enameling industry. 

N 1) of this section and the corresponding portions of Item V-C of the VPDES 
application Form 2C are suspended as they apply to: 

a. Testing and reporting for the pesticide fraction in the Tall Oil Rosin Subcategory (subpart D) and Rosin-Based 

s J and U) of the Pulp 
and Paper industry (40 CFR Part 430 (2000));  testing and reporting for the base/neutral and pesticide fractions in the 

ing subcategories:  BCT 
Bleached Kraft (subpart H), Semi-Chemical (subparts B and C), and Nonintegrated-Fine Papers (subpart R); and 

ons in the following subcategories: Fine Bleached 
Kraft (subpart I), Dissolving Sulfite Pulp (subpart K), Groundwood-Fine Papers (subpart O), Market Bleached Kraft 

rom Wastepaper (subpart T), and Nonintegrated-Tissue Papers (subpart S). 

. sh 

s 
ny other person who performs similar policy- or decision-making functions for the corporation, or (ii) the 

zed to make 

established or actions taken to gather complete and accurate information for permit application requirements; 
nd where authority to sign documents has been assigned or delegated to the manager in accordance with corporate 

g elected 
f this section, a principal executive officer of a federal agency includes: (i) The chief executive officer 

ipal geographic unit of 

13. At the request of the board, the applicant must provide any other information necessary to determine the appropriate 
standards for permitting under Part VI (9 VAC 25-31-4
necessary to assess the sewage sludge use and disposal practices, determine whether to issue a permit, or identify 
appropriate permit requirements;  and pertinent plans, specifications, maps and such other relevant information as may be 
required, in scope and details satisfactory to the board

. All applications must be signed by a certifying official in compliance with 9 VAC 25-31-110. 

ote 1:  Until further notice subdivision G 7 e (1) of 
orm 2C are suspended as they apply to coal mines. 

ote 2:  Until further notice subdivision G 7 e (1) of this section and the corresponding portions of Item V-C of the VPDES 
plication Form 2C are suspended as they apply to: 

a. Testing and reporting for all four organic fractions in the Greige Mills Subcategory
(subpart C-Low water use processing of 40 CFR Part 410 (2000)), and testing and reporting for the pesticide fraction in 
all other subcategories of this industrial category. 

Subcategory of the Ore Mining and Dressing industry (subpart B of 40 CFR Part 440 (2000)), and testing and reporting 
for all four fractions in all other subcategories of this industrial category. 

ote 3:  Until further notice subdivision G 7 e (

Derivatives Subcategory (subpart F) of the Gum and Wood Chemicals industry (40 CFR Part 454 (2000)), and testing 
and reporting for the pesticide and base-neutral fractions in all other subcategories of this industrial category. 

b. Testing and reporting for the pesticide fraction in the leather tanning and finishing, paint and ink formulation, and 
photographic supplies industrial categories. 

c. Testing and reporting for the acid, base/neutral and pesticide fractions in the petroleum refining industrial category. 

d. Testing and reporting for the pesticide fraction in the Papergrade Sulfite Subcategories (subpart

following subcategories:  Deink (subpart Q), Dissolving Kraft (subpart F), and Paperboard from Waste Paper (subpart 
E);  testing and reporting for the volatile, base/neutral and pesticide fractions in the follow

testing and reporting for the acid, base/neutral, and pesticide fracti

(subpart G), Tissue f

e  Testing and reporting for the base/neutral fraction in the Once-Through Cooling Water, Fly Ash and Bottom A
Transport Water process wastestreams of the Steam Electric Power Plant industrial category. 

 
9 VAC 25-31-110. Signatories to permit applications and reports. 
 
 A. Applications.  
 All permit applications shall be signed as follows: 
  1. For a corporation: by a responsible corporate officer.  For the purpose of this section, a responsible corporate 
officer means: (i) A president, secretary, treasurer, or vice-president of the corporation in charge of a principal busines
function, or a
manager of one or more manufacturing, production, or operating facilities, provided the manager is authori
management decisions which govern the operation of the regulated facility including having the explicit or implicit duty of 
making major capital investment recommendations, and initiating and directing other comprehensive measures to assure 
long term environmental compliance with environmental laws and regulations; the manager can ensure that the necessary 
systems are 
a
procedures; 
  2. For a partnership or sole proprietorship: by a general partner or the proprietor, respectively; or 
  3. For a municipality, state, federal, or other public agency: By either a principal executive officer or rankin
official.  For purposes o
of the agency, or (ii) a senior executive officer having responsibility for the overall operations of a princ
the agency. 
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 this section, or by a duly authorized representative of that person.  A person is a duly authorized 

 1. The authorization is made in writing by a person described in subsection A of this section; 
fies either an individual or a position having responsibility for the overall operation of the 

ed 

 3. The written authorization is submitted to the Department. 

of this 

Any person signing a document under subsections A or B of this section shall make the following certification: 
"I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in 

y lified personnel properly gather and evaluate the information 
ubmitted.  Based on my inquiry of the person or persons who manage the system, or those persons directly responsible for 

ormation submitted is, to the best of my knowledge and belief, true, accurate, and complete. 

r knowing violations." 

 V C 5-

. 
PDES 

c. A discharge from a large municipal separate storm sewer system; 

termines to contribute to a violation of a 
a  s rs.  This designation may include a 

veyances used for collecting and conveying storm water runoff or a system 
hich do not require a 

or agricultural storm water runoff which is exempted from the definition of point 

ty and nature of the pollutants discharged to surface waters; and 

. 
 are 

or 
 

n 

. 

. 

cipal separate storm sewer system including, but not limited to: all discharges 
w d r o e

stem that are similar in nature; or for individual discharges from 

 B. Reports, etc. 
 All reports required by permits, and other information requested by the Board shall be signed by a person described in
subsection A of
representative only if: 
 
  2. The authorization speci
regulated facility or activity such as the position of plant manager, operator of a well or a well field, superintendent, position 
of equivalent responsibility, or an individual or position having overall responsibility for environmental matters for the 
company.  (A duly authorized representative may thus be either a named individual or any individual occupying a nam
position.); and 
 
 
 C. Changes to authorization. 
 If an authorization under subsection B of this section is no longer accurate because a different individual or position has 
responsibility for the overall operation of the facility, a new authorization satisfying the requirements of subsection B 
section must be submitted to the Department prior to or together with any reports, or information to be signed by an 
authorized representative. 
 
 D. Certification. 
 
 
accordance with a s stem designed to assure that qua
s
gathering the information, the inf
 I am aware that there are significant penalties for submitting false information, including the possibility of fine and 
imprisonment fo
 
 
9 A  2 31-120. Storm water discharges. 
 
 A Permit requirements. 
  1. Prior to October 1, 1994, discharges composed entirely of storm water shall not be required to obtain a V
permit except: 
   a. A discharge with respect to which a permit has been issued prior to February 4, 1987; 
   b. A discharge associated with industrial activity; 
   
   d. A discharge from a medium municipal separate storm sewer system; or 
   e. A discharge which either the Board or the Regional Administrator de
w ter quality tandard or is a significant contributor of pollutants to surface wate
discharge from any conveyance or system of con
of discharges from municipal separate storm sewers, except for those discharges from conveyances w
permit under subdivision 2 of this subsection 
source. 
  The Board may designate discharges from municipal separate storm sewers on a system-wide or jurisdiction-wide 
basis.  In making this determination the Board may consider the following factors: 
    (1) The location of the discharge with respect to surface waters; 
    (2) The size of the discharge; 
    (3) The quanti
    (4) Other relevant factors. 
  2 The Board may not require a permit for discharges of storm water runoff from mining operations or oil and gas 
exploration, production, processing or treatment operations or transmission facilities, composed entirely of flows which
from conveyances or systems of conveyances (including but not limited to pipes, conduits, ditches, and channels) used f
collecting and conveying precipitation runoff and which are not contaminated by contact with or that has not come into
contact with, any overburden, raw material, intermediate products, finished product, byproduct or waste products located o
the site of such operations. 
  3 a. Permits must be obtained for all discharges from large and medium municipal separate storm sewer systems. 

   b The Board may either issue one system-wide permit covering all discharges from municipal separate storm 
sewers within a large or medium municipal storm sewer system or issue distinct permits for appropriate categories of 
discharges within a large or medium muni
o ne  o p rated by the same municipality; located within the same jurisdiction; all discharges within a system that 
discharge to the same watershed; discharges within a sy
municipal separate storm sewers within the system. 
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. he ium 

) 
nicipal storm sewer system which covers all, or a portion of all, discharges from the 

r 
s: 

plicants shall establish their ability to make a timely submission of Part 1 

te 

ction. 

municipal separate storm sewer systems.  The Board may issue one 
ys m

e requirements of subsection B of this section, an operator of a storm water discharge 
hall 

 
f 

d any existing VPDES permit number. 
. f 

ciated with industrial activity from point sources which discharge through a 

erator of the portion of the system that discharges 
to u c

. 
e 

of the portion of the system that discharges to surface waters, with each discharger to the non-municipal 
on ey

ciated with industrial activity must submit applications. 
s, if 

. at must 

. h

 
. . 

) The discharge is from a small MS4 required to be regulated pursuant to 9 VAC 25-31-121 B; 
 

 
‘total maximum daily loads’’ (TMDLs) that address the pollutant(s) 

f c nc rn

geographic area, contributes to a violation of a water quality standard or is a significant contributor of pollutants to 

   c T  operator of a discharge from a municipal separate storm sewer which is part of a large or med
municipal separate storm sewer system must either: 
    (1 Participate in a permit application (to be a permittee or a co-permittee) with one or more other operators of 
discharges from the large or medium mu
municipal separate storm sewer system; 
    (2) Submit a distinct permit application which only covers discharges from the municipal separate storm 
sewers for which the operator is responsible; o
    (3) A regional authority may be responsible for submitting a permit application under the following guideline
     (a)  The regional authority together with co-applicants shall have authority over a storm water 
management program that is in existence, or shall be in existence at the time Part 1 of the application is due; 
     (b)  The permit applicant or co-ap
and Part 2 of the municipal application; 
     (c)  Each of the operators of municipal separate storm sewers within large or medium municipal separa
storm sewer systems, that are under the purview of the designated regional authority, shall comply with the application 
requirements of subsection C of this se
   d. One permit application may be submitted for all or a portion of all municipal separate storm sewers within 
adjacent or interconnected large or medium 
s te -wide permit covering all, or a portion of all municipal separate storm sewers in adjacent or interconnected large or 
medium municipal separate storm sewer systems. 
   e. Permits for all or a portion of all discharges from large or medium municipal separate storm sewer systems 
that are issued on a system-wide, jurisdiction-wide, watershed or other basis may specify different conditions relating to 
different discharges covered by the permit, including different management programs for different drainage areas which 
contribute storm water to the system. 
   f. Co-permittees need only comply with permit conditions relating to discharges from the municipal separate 
storm sewers for which they are operators. 
  4. In addition to meeting th
associated with industrial activity which discharges through a large or medium municipal separate storm sewer system s
submit, to the operator of the municipal separate storm sewer system receiving the discharge no later than May 15, 1991, or
180 days prior to commencing such discharge: the name of the facility; a contact person and phone number; the location o
the discharge; a description, including Standard Industrial Classification, which best reflects the principal products or 
services provided by each facility; an
  5 The Board may issue permits for municipal separate storm sewers that are designated under subdivision A 1 e o
this section on a system-wide basis, jurisdiction-wide basis, watershed basis or other appropriate basis, or may issue 
permits for individual discharges. 
  6. For storm water discharges asso
non-municipal or non-publicly owned separate storm sewer system, the Board, in its discretion, may issue: a single VPDES 
permit, with each discharger a co-permittee to a permit issued to the op
in  s rfa e waters; or, individual permits to each discharger of storm water associated with industrial activity through the 
non-municipal conveyance system
   a. All storm water discharges associated with industrial activity that discharge through a storm water discharg
system that is not a municipal separate storm sewer must be covered by an individual permit, or a permit issued to the 
operator 
c v ance a co-permittee to that permit. 
   b. Where there is more than one operator of a single system of such conveyances, all operators of storm water 
discharges asso
   c. Any permit covering more than one operator shall identify the effluent limitations, or other permit condition
any, that apply to each operator. 
  7 Conveyances that discharge storm water runoff combined with municipal sewage are point sources th
obtain VPDES permits in accordance with the procedures of 9 VAC 25-31-100 and are not subject to the provisions of this 
section. 
  8 W ether a discharge from a municipal separate storm sewer is or is not subject to regulation under this section 
shall have no bearing on whether the owner or operator of the discharge is eligible for funding under Title II, Title III or Title 
VI of the CWA.
  9 a On and after October 1, 1994, for discharges composed entirely of storm water, that are not required by 
subdivision 1 of this subsection to obtain a permit, operators shall be required to obtain a VPDES permit only if: 
    (1
    (2) The discharge is a storm water discharge associated with small construction activity as defined in 9 VAC
25-31-10; 
    (3) The Board or the EPA Regional Administrator, determines that storm water controls are needed for the
discharge based on wasteload allocations that are part of ‘
o o e ; or 
    (4) The Board or the EPA Regional Administrator, determines that the discharge, or category of discharges 
within a 
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urface waters. 

 in accordance with 9 VAC 25-31-121 C through E.  Operators of non-municipal 

ubsection 
d by the 

 with industrial activity and storm water discharges 
ss ci ed it

 
 

 

 the outline of drainage areas served by the outfall(s) 

torm 

s, 

g paved areas and building roofs) and the total 

ner and frequency in which pesticides, herbicides, 

tment the storm water receives, including 

vity 
aluated for the presence of non-storm water discharges which are not covered by a VPDES permit; 

is of accurate schematics, 
ll s h  a

 were directly observed during a test; 
) 

n place within the three years prior to the submittal of this application; 
ccordance with  9 

 

 

 water are exempt from the requirements of 

f this subsection instead of actual sampling 
omposed in part or entirely of 

te m  

s
   b. Operators of small MS4s designated pursuant to subdivisions 9 a (1), 9 a (3), and 9 a (4) of this subsection 
shall seek coverage under a VPDES permit
sources designated pursuant to subdivisions 9 a (2), 9 a (3), and 9 a (4) of this subsection shall seek coverage under a 
VPDES permit in accordance with 9 VAC 25-31-120 B 1. 
   c. Operators of storm water discharges designated pursuant to subdivisions 9 a (3) and 9 a (4) of this s
shall apply to the Board for a permit within 180 days of receipt of notice, unless permission for a later date is grante
Board. 
 
 B. Application requirements for storm water discharges associated
a o at  w h small construction activity. 
  1. Dischargers of storm water associated with industrial activity and with small construction activity are required to
apply for an individual permit, or seek coverage under a promulgated storm water general permit.  Facilities that are required
to obtain an individual permit, or any discharge of storm water which the Board is evaluating for designation under 
subdivision A 1 e of this section and is not a municipal separate storm sewer, shall submit a VPDES application in 
accordance with the requirements of  9 VAC 25-31-100 as modified and supplemented by the provisions of this subsection. 
   a. Except as provided in subdivisions 1 b through d of this subsection, the operator of a storm water discharge
associated with industrial activity subject to this section shall provide: 
    (1) A site map showing topography (or indicating
covered in the application if a topographic map is unavailable) of the facility including: each of its drainage and discharge 
structures; the drainage area of each storm water outfall; paved areas and buildings within the drainage area of each s
water outfall, each past or present area used for outdoor storage or disposal of significant materials, each existing structural 
control measure to reduce pollutants in storm water runoff, materials loading and access areas, areas where pesticide
herbicides, soil conditioners and fertilizers are applied, each of its hazardous waste treatment, storage or disposal facilities 
(including each area not required to have a RCRA permit which is used for accumulating hazardous waste under 40 CFR 
Part 262.34 (2000)); each well where fluids from the facility are injected underground; springs, and other surface water 
bodies which receive storm water discharges from the facility; 
    (2) An estimate of the area of impervious surfaces (includin
area drained by each outfall (within a mile radius of the facility) and a narrative description of the following: Significant 
materials that in the three years prior to the submittal of this application have been treated, stored or disposed in a manner 
to allow exposure to storm water; method of treatment, storage or disposal of such materials; materials management 
practices employed, in the three years prior to the submittal of this application, to minimize contact by these materials with 
storm water runoff; materials loading and access areas; the location, man
soil conditioners and fertilizers are applied; the location and a description of existing structural and non-structural control 
measures to reduce pollutants in storm water runoff; and a description of the trea
the ultimate disposal of any solid or fluid wastes other than by discharge; 
    (3) A certification that all outfalls that should contain storm water discharges associated with industrial acti
have been tested or ev
tests for such non-storm water discharges may include smoke tests, fluorometric dye tests, analys
as we  a ot er ppropriate tests.  The certification shall include a description of the method used, the date of any testing, 
and the on-site drainage points that
    (4 Existing information regarding significant leaks or spills of toxic or hazardous pollutants at the facility that 
have take
    (5) Quantitative data based on samples collected during storm events and collected in a
VAC 25-31-100 of this part from all outfalls containing a storm water discharge associated with industrial activity for the 
following parameters: 
     (a)  Any pollutant limited in an effluent guideline to which the facility is subject; 
     (b)  Any pollutant listed in the facility's VPDES permit for its process wastewater (if the facility is operating 
under an existing VPDES permit); 
     (c)  Oil and grease, pH, BOD5, COD, TSS, total phosphorus, total Kjeldahl nitrogen, and nitrate plus nitrite
nitrogen; 
     (d)  Any information on the discharge required under 9 VAC 25-31-100 G 7 f and g; 
     (e)  Flow measurements or estimates of the flow rate, and the total amount of discharge for the storm 
event(s) sampled, and the method of flow measurement or estimation; and 
     (f)  The date and duration (in hours) of the storm event(s) sampled, rainfall measurements or estimates of 
the storm event (in inches) which generated the sampled runoff and the duration between the storm event sampled and the
end of the previous measurable (greater than 0.1 inch rainfall) storm event (in hours); 
    (6) Operators of a discharge which is composed entirely of storm
9 VAC 25-31-100 G 2, G 3, G 4, G 5, G 7 c, G 7 d, G 7 e, and G 7 h; and 
    (7) Operators of new sources or new discharges which are composed in part or entirely of storm water must 
include estimates for the pollutants or parameters listed in subdivision 1 a (5) o
data, along with the source of each estimate.  Operators of new sources or new discharges c
storm wa r ust provide quantitative data for the parameters listed in subdivision 1 a (5) of this subsection within two years
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ncement of discharge, unless such data has already been reported under the monitoring requirements of the 

. ly or 
sion 

ection.  Such operator shall provide a narrative description of: 

t management practices, to control pollutants in storm water discharges 

ter discharges that will occur after construction 

 (5) An estimate of the runoff coefficient of the site and the increase in impervious area after the construction 

on 

   (2) Has had a discharge of storm water resulting in the discharge of a reportable quantity for which notification 

al, 

 comply with subdivision 1 a of this 

ents for large and medium municipal separate storm sewer discharges.  
h p

em-wide 

stems), such operators may be a 
mit applications for discharges from large and medium municipal storm sewers or 

he applicants' name, address, telephone number of contact person, ownership status and status as a state 

d in subdivision 2 a of this subsection, the 
 

 
ublicly Owned Treatment Works serving the same area as the municipal separate storm 

r syst m
ap with a scale between 1:10,000 and 

 
following information shall be provided: 

f the land use activities (e.g. divisions indicating undeveloped, residential, commercial, 
or a ten year 

eparate storm sewer.  For each land use type, an estimate of an average 

 location and a description of the activities of the facility of each currently operating or closed 

after comme
VPDES permit for the discharge.  Operators of a new source or new discharge which is composed entirely of storm water 
are exempt from the requirements of 9 VAC 25-31-100 K 3 b, K 3 c, and K 5. 
   b The operator of an existing or new storm water discharge that is associated with construction activity sole
is associated with small construction activity solely, is exempt from the requirements of 9 VAC 25-31-100 G and subdivi
1 a of this subs
    (1) The location (including a map) and the nature of the construction activity; 
    (2) The total area of the site and the area of the site that is expected to undergo excavation during the life of 
the permit; 
    (3) Proposed measures, including bes
during construction, including a brief description of applicable state and local erosion and sediment control requirements; 

    (4) Proposed measures to control pollutants in storm wa
operations have been completed, including a brief description of applicable state or local erosion and sediment control 
requirements; 
   
addressed in the permit application is completed, the nature of fill material and existing data describing the soil or the quality 
of the discharge; and 
    (6) The name of the receiving water. 
   c. The operator of an existing or new discharge composed entirely of storm water from an oil or gas exploration, 
production, processing, or treatment operation, or transmission facility is not required to submit a permit application in 
accordance with subdivision 1 a of this subsection, unless the facility: 
    (1) Has had a discharge of storm water resulting in the discharge of a reportable quantity for which notificati
is or was required pursuant to 40 CFR Part 117.21 (2000) or 40 CFR Part 302.6 (2000) at anytime since November 16, 
1987; or 
 
is or was required pursuant to 40 CFR Part 110.6 (2000) at any time since November 16, 1987; or 
    (3) Contributes to a violation of a water quality standard. 
   d. The operator of an existing or new discharge composed entirely of storm water from a mining operation is not 
required to submit a permit application unless the discharge has come into contact with, any overburden, raw materi
intermediate products, finished product, byproduct or waste products located on the site of such operations. 
   e. Applicants shall provide such other information the Board may reasonably require to determine whether to 
issue a permit and may require any facility subject to subdivision 1 b of this subsection to
subsection. 
 
 C. Application requirem
 T e o erator of a discharge from a large or medium municipal separate storm sewer or a municipal separate storm 
sewer that is designated by the Board under subdivision A 1 e of this section, may submit a jurisdiction-wide or syst
permit application.  Where more than one public entity owns or operates a municipal separate storm sewer within a 
geographic area (including adjacent or interconnected municipal separate storm sewer sy
coapplicant to the same application.  Per
municipal storm sewers designated under subdivision A 1 e of this section shall include; 
  1. Part 1 of the application shall consist of: 
   a. T
or local government entity; 
   b. A description of existing legal authority to control discharges to the municipal separate storm sewer system.  
When existing legal authority is not sufficient to meet the criteria provide
description shall list additional authorities as will be necessary to meet the criteria and shall include a schedule and
commitment to seek such additional authority that will be needed to meet the criteria; 
   c. Source identification.  
    (1) A description of the historic use of ordinances, guidance or other controls which limited the discharge of
non-storm water discharges to any P
sewe e . 
    (2) A USGS 7.5 minute topographic map (or equivalent topographic m
1:24,000 if cost effective) extending one mile beyond the service boundaries of the municipal storm sewer system covered
by the permit application.  The 
     (a)  The location of known municipal storm sewer system outfalls discharging to surface waters; 
     (b)  A description o
agricultural and industrial uses) accompanied with estimates of population densities and projected growth f
period within the drainage area served by the s
runoff coefficient shall be provided; 
     (c)  The
municipal landfill or other treatment, storage or disposal facility for municipal waste; 
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 storm sewer that has 

as, and other open lands; 
. 

erage 

 
and analytical methods used. 

)  
 

cted to meet water quality standards or water quality goals; 
hat, without 

ter quality 
cipal landfills and municipal sludge 

kes listed in state reports 
ses 

 
h 

 

d of four 
ou  tw

tial presence of non-storm water 

 shall be provided 
h  d c 0 
t 136 (2000), the applicant shall provide a description of the method used including the name of the manufacturer of 

er 

tifying those cells of the grid which contain a segment of the storm sewer 
ys m r aj  o

west lines spaced 1/4 mile apart shall 

t the farthest manhole or other 
 

ield 
ration; if 

icipal sewers are created, and fewer than 500 in large systems are created by the 

     (d)  The location and the permit number of any known discharge to the municipal
been issued a VPDES permit; 
     (e)  The location of major structural controls for storm water discharge (retention basins, detention basins, 
major infiltration devices, etc.); and 
     (f)  The identification of publicly owned parks, recreational are
   d Discharge characterization.  
    (1) Monthly mean rain and snow fall estimates (or summary of weather bureau data) and the monthly av
number of storm events. 
    (2) Existing quantitative data describing the volume and quality of discharges from the municipal storm sewer,
including a description of the outfalls sampled, sampling procedures 
    (3 A list of water bodies that receive discharges from the municipal separate storm sewer system, including
downstream segments, lakes and estuaries, where pollutants from the system discharges may accumulate and cause water
degradation and a brief description of known water quality impacts.  At a minimum, the description of impacts shall include a 
description of whether the water bodies receiving such discharges have been: 
     (a)  Assessed and reported in Section 305(b) reports submitted by the state, the basis for the assessment 
(evaluated or monitored), a summary of designated use support and attainment of Law and CWA goals (fishable and 
swimmable waters), and causes of nonsupport of designated uses; 
     (b)  Listed under Section 304(l)(1)(A)(i), Section 304(l)(1)(A)(ii), or Section 304(l)(1)(B) of the CWA that is 
not expe
     (c)  Listed in State Nonpoint Source Assessments required by Section 319(a) of the CWA t
additional action to control nonpoint sources of pollution, cannot reasonably be expected to attain or maintain wa
standards due to storm sewers, construction, highway maintenance and runoff from muni
adding significant pollution (or contributing to a violation of water quality standards); 
     (d)  Identified and classified according to eutrophic condition of publicly owned la
required under Section 314(a) of the CWA (include the following: A description of those publicly owned lakes for which u
are known to be impaired; a description of procedures, processes and methods to control the discharge of pollutants from
municipal separate storm sewers into such lakes; and a description of methods and procedures to restore the quality of suc
lakes); 
     (e)  Areas of concern of the Great Lakes identified by the International Joint Commission; 
     (f)  Designated estuaries under the National Estuary Program under Section 320 of the CWA; 
     (g)  Recognized by the applicant as highly valued or sensitive waters; 
     (h)  Defined by the state or U.S. Fish and Wildlife Services's National Wetlands Inventory as wetlands; and

     (i)  Found to have pollutants in bottom sediments, fish tissue or biosurvey data. 
    (4) Results of a field screening analysis for illicit connections and illegal dumping for either selected field 
screening points or major outfalls covered in the permit application.  At a minimum, a screening analysis shall include a 
narrative description, for either each field screening point or major outfall, of visual observations made during dry weather 
periods.  If any flow is observed, two grab samples shall be collected during a 24 hour period with a minimum perio
h rs be een samples.  For all such samples, a narrative description of the color, odor, turbidity, the presence of an oil 
sheen or surface scum as well as any other relevant observations regarding the poten
discharges or illegal dumping shall be provided.  In addition, a narrative description of the results of a field analysis using 
suitable methods to estimate pH, total chlorine, total copper, total phenol, and detergents (or surfactants)
along wit  a es ription of the flow rate.  Where the field analysis does not involve analytical methods approved under 4
CFR Par
the test method along with the range and accuracy of the test.  Field screening points shall be either major outfalls or oth
outfall points (or any other point of access such as manholes) randomly located throughout the storm sewer system by 
placing a grid over a drainage system map and iden
s te  o m or utfall.  The field screening points shall be established using the following guidelines and criteria: 
     (a)  A grid system consisting of perpendicular north-south and east-
be overlaid on a map of the municipal storm sewer system, creating a series of cells; 
     (b)  All cells that contain a segment of the storm sewer system shall be identified; one field screening point 
shall be selected in each cell; major outfalls may be used as field screening points; 
     (c)  Field screening points should be located downstream of any sources of suspected illegal or illicit 
activity; 
     (d)  Field screening points shall be located to the degree practicable a
accessible location downstream in the system, within each cell; however, safety of personnel and accessibility of the location
should be considered in making this determination; 
     (e)  Hydrological conditions; total drainage area of the site; population density of the site; traffic density; 
age of the structures or buildings in the area; history of the area; and land use types; 
     (f)  For medium municipal separate storm sewer systems, no more than 250 cells need to have identified 
field screening points; in large municipal separate storm sewer systems, no more than 500 cells need to have identified f
screening points; cells established by the grid that contain no storm sewer segments will be eliminated from conside
fewer than 250 cells in medium mun
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 in such circumstances, the applicant shall establish a grid system consisting of north-south and 
 overlay to the boundaries of the municipal storm sewer system, thereby creating 

nder 
e, the seasons 

ur g hi  s
he 

s.  

ration 
are 

cedures to control pollution resulting from construction activities; floodplain management controls; wetland 
ro c r new subdivisions; and emergency spill response programs.  The 

ons to the municipal storm sewer system.  
he e ri tio

rmit 
ion.  A description of the municipality's budget for existing storm water programs, including an overview of the 

s 

gal authority established by statute, ordinance or 

e to a municipal separate storm sewer of 

mpliance and 

 
h 

e 

 approved under 40 CFR Part 136 (2000).  When no analytical method is approved the 
pp ca t m y

d on information received in 
ve 

loped as follows: 
    (a)  For each outfall or field screening point designated under this subdivision, samples shall be collected 

torm events occurring at least one month apart in accordance with the requirements 
t 9 A ay allow exemptions to sampling three storm events when climatic conditions create 

uch exemptions); 

o rl  on the municipal sewer map, then all those cells which contain a segment of the sewer system shall be subject to 
field screening (unless access to the separate storm sewer system is impossible); and 
     (g)  Large or medium municipal separate storm sewer systems which are unable to utilize the procedures 
described in subdivisions 1 d (4) (a) through (f) of this subsection, because a sufficiently detailed map of the separate s
sewer systems is unavailable, shall field screen no more than 500 or 250 major outfalls respectively (or all major outfalls in
the system, if less);
east-west lines spaced 1/4 mile apart as an
a series of cells; the applicant will then select major outfalls in as many cells as possible until at least 500 major outfalls 
(large municipalities) or 250 major outfalls (medium municipalities) are selected; a field screening analysis shall be 
undertaken at these major outfalls. 
    (5) Information and a proposed program to meet the requirements of subdivision 2 c of this subsection.  Such 
description shall include: the location of outfalls or field screening points appropriate for representative data collection u
subdivision 2 c (1) of this subsection, a description of why the outfall or field screening point is representativ
d in  w ch ampling is intended, a description of the sampling equipment.  The proposed location of outfalls or field 
screening points for such sampling should reflect water quality concerns (see subdivision 1 d (3) of this subsection) to t
extent practicable; 
   e. Management program
    (1) A description of the existing management programs to control pollutants from the municipal separate 
storm sewer system.  The description shall provide information on existing structural and source controls, including ope
and maintenance measures for structural controls, that are currently being implemented.  Such controls may include, but 
not limited to: Pro
p te tion measures; best management practices fo
description may address controls established under state law as well as local requirements. 
    (2) A description of the existing program to identify illicit connecti
T  d sc p n should include inspection procedures and methods for detecting and preventing illicit discharges, and 
describe areas where this program has been implemented; and 
   f. Fiscal resources.  
    A description of the financial resources currently available to the municipality to complete Part 2 of the pe
applicat
municipality' financial resources and budget, including overall indebtedness and assets, and sources of funds for storm 
water programs. 
  2. Part 2 of the application shall consist of: 
   a. A demonstration that the applicant can operate pursuant to le
series of contracts which authorizes or enables the applicant at a minimum to: 
    (1) Control through ordinance, permit, contract, order or similar means, the contribution of pollutants to the 
municipal storm sewer by storm water discharges associated with industrial activity and the quality of storm water 
discharged from sites of industrial activity; 
    (2) Prohibit through ordinance, order or similar means, illicit discharges to the municipal separate storm 
sewer; 
    (3) Control through ordinance, order or similar means the discharg
spills, dumping or disposal of materials other than storm water; 
    (4) Control through interagency agreements among coapplicants the contribution of pollutants from one 
portion of the municipal system to another portion of the municipal system; 
    (5) Require compliance with conditions in ordinances, permits, contracts or orders; and 
    (6) Carry out all inspection, surveillance and monitoring procedures necessary to determine co
noncompliance with permit conditions including the prohibition on illicit discharges to the municipal separate storm sewer; 
   b. The location of any major outfall that discharges to surface waters that was not reported under subdivision 1 c
(2) (a) of this subsection.  Provide an inventory, organized by watershed of the name and address, and a description (suc
as SIC codes) which best reflects the principal products or services provided by each facility which may discharge, to th
municipal separate storm sewer, storm water associated with industrial activity; 
   c. When quantitative data for a pollutant are required under subdivision 2 c (1) (c) of this subsection, the 
applicant must collect a sample of effluent in accordance with 9 VAC 25-31-100 G 7 and analyze it for the pollutant in 
accordance with analytical methods
a li n a  use any suitable method but must provide a description of the method.  The applicant must provide 
information characterizing the quality and quantity of discharges covered in the permit application, including: 
    (1) Quantitative data from representative outfalls designated by the Board (base
Part 1 of the application, the Board shall designate between five and ten outfalls or field screening points as representati
of the commercial, residential and industrial land use activities of the drainage area contributing to the system or, where 
there are less than five outfalls covered in the application, the Board shall designate all outfalls) deve
 
of storm water discharges from three s
a  V C 25-31-100 G 7 (the Board m
good cause for s
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(b)  A narrative description shall be provided of the date and duration of the storm event(s) sampled, 
rm event which generated the sampled discharge and the duration between the storm event 

e previous measurable (greater than 0.1 inch rainfall) storm event; 
es collected and described under subdivisions 2 c (1) (a) and (1) (b) of this subsection, 

ta shall be provided for: the organic pollutants listed in Table II; the pollutants listed in Table III (toxic metals, 
FR Part 122 Appendix D (2000), and for the following pollutants: 

 
 

rameters necessary to 

d 
ified 

s 
d (or the location of instream stations), why the location is 

e 
ent practices, control techniques and system, 

osed programs may be submitted by 
, 

 

reas that are discharged from the municipal storm sewer system that are to be implemented during the life 

tivities and a maintenance schedule for structural controls to reduce 

ewers which receive discharges 
om a as f w

 

ssess the impacts on the 
a  o f 

     
rainfall estimates of the sto
sampled and the end of th
     (c)  For sampl
quantitative da
cyanide, and total phenols) of 40 C
 
  Total suspended solids (TSS) 
  Total dissolved solids (TDS) 
  COD 
  BOD 5 
  Oil and grease 
  Fecal coliform 
  Fecal streptococcus 
  pH 
  Total Kjeldahl nitrogen 
  Nitrate plus nitrite 
  Dissolved phosphorus 
  Total ammonia plus organic nitrogen 
  Total phosphorus 
     (d)  Additional limited quantitative data required by the Board for determining permit conditions (the Board
may require that quantitative data shall be provided for additional parameters, and may establish sampling conditions such
as the location, season of sample collection, form of precipitation (snow melt, rainfall) and other pa
insure representativeness); 
    (2) Estimates of the annual pollutant load of the cumulative discharges to surface waters from all identifie
municipal outfalls and the event mean concentration of the cumulative discharges to surface waters from all ident
municipal outfalls during a storm event (as described under 9 VAC 25-31-100 C 7) for BOD 5, COD, TSS, dissolved solids, 
total nitrogen, total ammonia plus organic nitrogen, total phosphorus, dissolved phosphorus, cadmium, copper, lead, and 
zinc.  Estimates shall be accompanied by a description of the procedures for estimating constituent loads and 
concentrations, including any modelling, data analysis, and calculation methods; 
    (3) A proposed schedule to provide estimates for each major outfall identified in either subdivision 2 b or 1 c 
(2) (a) of this subsection of the seasonal pollutant load and of the event mean concentration of a representative storm for 
any constituent detected in any sample required under subdivision 2 c (1) of this subsection; and 
    (4) A proposed monitoring program for representative data collection for the term of the permit that describe
the location of outfalls or field screening points to be sample
representative, the frequency of sampling, parameters to be sampled, and a description of sampling equipment; 
   d. A proposed management program which covers the duration of the permit.  It shall include a comprehensive 
planning process which involves public participation and where necessary intergovernmental coordination, to reduce th
discharge of pollutants to the maximum extent practicable using managem
design and engineering methods, and such other provisions which are appropriate.  The program shall also include a 
description of staff and equipment available to implement the program.  Separate prop
each coapplicant.  Proposed programs may impose controls on a system wide basis, a watershed basis, a jurisdiction basis
or on individual outfalls.  Proposed programs will be considered by the Board when developing permit conditions to reduce 
pollutants in discharges to the maximum extent practicable.  Proposed management programs shall describe priorities for
implementing controls.  Such programs shall be based on: 
    (1) A description of structural and source control measures to reduce pollutants from runoff from commercial 
and residential a
of the permit, accompanied with an estimate of the expected reduction of pollutant loads and a proposed schedule for 
implementing such controls.  At a minimum, the description shall include: 
     (a)  A description of maintenance ac
pollutants (including floatables) in discharges from municipal separate storm sewers; 
     (b)  A description of planning procedures including a comprehensive master plan to develop, implement 
and enforce controls to reduce the discharge of pollutants from municipal separate storm s
fr  re  o ne  development and significant redevelopment.  Such plan shall address controls to reduce pollutants in 
discharges from municipal separate storm sewers after construction is completed.  (Controls to reduce pollutants in
discharges from municipal separate storm sewers containing construction site runoff are addressed in subdivision 2 d (4) of 
this subsection; 
     (c)  A description of practices for operating and maintaining public streets, roads and highways and 
procedures for reducing the impact on receiving waters of discharges from municipal storm sewer systems, including 
pollutants discharged as a result of deicing activities; 
     (d)  A description of procedures to assure that flood management projects a
w ter quality f receiving water bodies and that existing structural flood control devices have been evaluated to determine i
retrofitting the device to provide additional pollutant removal from storm water is feasible; 
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n of procedures to conduct on-going field screening activities during the life of the permit, 
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: sampling procedures for constituents 

yes; or conducting in storm sewer inspections where safety and other 

of a program to promote, publicize, and facilitate public reporting of the presence of illicit 
is a es r at

A description of educational activities, public information activities, and other appropriate activities to 

Title III of the Superfund Amendments and Reauthorization Act of 1986 (SARA), and industrial 
rm 

  (a)  Identify priorities and procedures for inspections and establishing and implementing control measures 

  (b)  Describe a monitoring program for storm water discharges associated with the industrial facilities 
ubmission 

phorus, total Kjeldahl nitrogen, nitrate plus nitrite nitrogen, and any information on discharges required under 9 VAC 25-

hall 

hi  ns lity; 

 

     (e)  A description of a program to 
other treatment, storage or disposal facilities for municipal waste, which shall identify priorities and procedures for 
inspections and establishing and implementing control measures for such discharges (this program can be coordinated 
the program developed under subdivision 2 d (3) of this subsection); and 
     (f)  A description of a program to reduce to the maximum extent practicable, pollutants in discharges fro
municipal separate storm sewers associated with the application of pesticides, herbicides and fertilizer which will includ
appropriate, controls such as educational activities, permits, certifications and other measures for commercial applicators 
and distributors, and controls for application in public right-of-ways and at municipal facilities; 
    (2) A description of a program, including a schedule, to detect and remove (or require the discharger to the 
municipal separate storm sewer to obtain a separate VPDES permit for) illicit discharges and improper disposal into the 
storm sewer. The proposed program shall include: 
     (a)  A description of a program, including inspections, to implement and enforce an ordinance, orders or 
similar means to prevent illicit discharges to the municipal separate storm
a re s l t e of illicit discharges, however the following category of non-storm water discharges or flows shall be 
addressed where such discharges are identified by the municipality as sources of pollutants to surface waters: water line 
flushing, landscape irrigation, diverted stream flows, rising ground waters, uncontaminated ground water infiltration to 
separate storm sewers, uncontaminated pumped ground water, discharges from potable water sources, foundation drain
air conditioning condensation, irrigation water, springs, water from crawl space pumps, footing drains, lawn watering, 
individual residential car washing, flows from riparian habitats and wetlands, dechlorinated swimming pool discharge
street wash w
flows are identified as significant sources of pollutants to surface waters); 
     (b)  A descriptio
including areas or locations that will be evaluated by such field screens; 
     (c)  A description of procedures to be followed to investigate portions of the separate s
that, based on the results of the field screen, or other appropriate information, indicate a reasonable potential of containing 
illicit discharges or other sources of non-storm water (such procedures may include
such as fecal coliform, fecal streptococcus, surfactants (Methylene Blue Active Substances - MBAS), residual chlorine, 
fluorides and potassium; testing with fluorometric d
considerations allow.  Such description shall include the location of storm sewers that have been identified for such 
evaluation); 
     (d)  A description of procedures to prevent, contain, and respond to spills that may discharge into the 
municipal separate storm sewer; 
     (e)  A description 
d ch rg  o  w er quality impacts associated with discharges from municipal separate storm sewers; 
     (f)  
facilitate the proper management and disposal of used oil and toxic materials; and 
     (g)  A description of controls to limit infiltration of seepage from municipal sanitary sewers to municipal 
separate storm sewer systems where necessary; 
    (3) A description of a program to monitor and control pollutants in storm water discharges to municipal 
systems from municipal landfills, hazardous waste treatment, disposal and recovery facilities, industrial facilities that are 
subject to Section 313 of 
facilities that the municipal permit applicant determines are contributing a substantial pollutant loading to the municipal sto
sewer system.  The program shall: 
   
for such discharges; 
   
identified in subdivision 2 d (3) of this subsection, to be implemented during the term of the permit, including the s
of quantitative data on the following constituents: any pollutants limited in effluent guidelines subcategories, where 
applicable; any pollutant listed in an existing VPDES permit for a facility; oil and grease, COD, pH, BOD 5, TSS, total 
phos
31-100 G 7 f and g; and 
    (4) A description of a program to implement and maintain structural and non-structural best management 
practices to reduce pollutants in storm water runoff from construction sites to the municipal storm sewer system, which s
include: 
     (a)  A description of procedures for site planning which incorporate consideration of potential water quality 
impacts; 
     (b)  A description of requirements for nonstructural and structural best management practices; 
     (c)  A description of procedures for identifying priorities for inspecting sites and enforcing control measures 
w ch co ider the nature of the construction activity, topography, and the characteristics of soils and receiving water qua
and 
     (d)  A description of appropriate educational and training measures for construction site operators; 
   e. Estimated reductions in loadings of pollutants from discharges of municipal storm sewer constituents from
municipal storm sewer systems expected as the result of the municipal storm water quality management program.  The 
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d to meet the necessary 
xpenditures, including legal restrictions on the use of such funds; 

ne legal entity submits an application, the application shall contain a description of the 

e or 
icable, the Board may exclude any operator of a discharge from a municipal separate storm sewer which is 

this section, or which is located in the counties listed in 40 CFR Part 122 Appendix H 
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e permit 

 operator of a point source required to obtain a permit under this section that does not have an effective VPDES 
n in accordance with the following 

ea lin s:

scharge associated with 
 a permit application 

t is owned or operated by a 

the Department by March 10, 
00 ; 

tion shall be submitted to the Department by November 18, 1991; 

ember 16, 1992; 

  c. Part 2 of the application shall be submitted to the Department by May 17, 1993; 
or a later 

 
r quality standard or is a significant contributor of pollutants to surface waters; or 

tain 
ith industrial activity which expire on or after 

ay 18, 1992 shall submit a new application in accordance with the requirements of 9 VAC 25-31-100 and 9 VAC 25-31-120 
and other applicable forms) 180 days before the expiration of such permits. 

on activity , see 9 VAC 25-31-100 C 1.  
hen. 

. For any discharge from a regulated small MS4, the permit application made under 9 VAC 25-31-121 C must be 

e VPDES 

 to require a VPDES permit for a discharge which is composed entirely of 
 

 sewer system may petition the Board to reduce the Census 

assessment shall also identify known impacts of storm water controls on ground water; 
   f. For each fiscal year to be covered by the permit, a fiscal analysis of the necessary capital and operation
maintenance expenditures necessary to accomplish the activities of the programs under subdivisions 2 c and d of t
subsection.  Such analysis shall include a description of the source of funds that are propose
e
   g. Where more than o
roles and responsibilities of each legal entity and procedures to ensure effective coordination; and 
   h. Where requirements under subdivisions 1 d (5), 2 b, 2 c (2), and 2 d of this subsection are not practicabl
are not appl
designated under subdivision A 1 e of 
or Appendix I (2000) (except municipal separate storm sewers that are located in the incorporated places, townships o
towns within such counties) from such requirements.  The Board shall not exclude the operator of a discharge from a 
municipal separate storm sewer identified in 40 CFR Part 122 Appendix F, G, H or I (2000) from any of th
application requirements under this subsection except where authorized under this section. 
 
 D. Application deadlines. 
 Any
permit authorizing discharges from its storm water outfalls shall submit an applicatio
d d e  
  1. Individual applications. 
   a. Except as provided in subdivision 1 b of this subsection, for any storm water di
industrial activity as defined in this regulation which is not authorized by a storm water general permit,
made pursuant to subsection B of this section shall be submitted to the Department by October 1, 1992; 
   b. For any storm water discharge associated with industrial activity from a facility tha
municipality with a population of less than 100,000 that is not authorized by a general or individual permit, other than an 
airport, powerplant, or uncontrolled sanitary landfill, permit applications must be submitted to 
2 3
  2. For any discharge from a large municipal separate storm sewer system: 
   a. Part 1 of the applica
   b. Based on information received in the Part 1 application the Board will approve or deny a sampling plan under 
subdivision C 1 d (5) of this section within 90 days after receiving the Part 1 application; and 
   c. Part 2 of the application shall be submitted to the Department by Nov
  3. For any discharge from a medium municipal separate storm sewer system: 
   a. Part 1 of the application shall be submitted to the Department by May 18, 1992; 
   b. Based on information received in the Part 1 application the Board will approve or deny a sampling plan under 
subdivision C 1 d (5) of this section within 90 days after receiving the Part 1 application; and 
 
  4. A permit application shall be submitted to the Department within 180 days of notice, unless permission f
date is granted by the Board, for: 
   a. A storm water discharge which either the Board or the Regional Administrator, determines that the discharge
contributes to a violation of a wate
   b. A storm water discharge subject to subdivision B 1 e of this section; 
  5. Facilities with existing VPDES permits for storm water discharges associated with industrial activity shall main
existing permits.  Facilities with permits for storm water discharges associated w
M
C (Form 1, Form 2F, 
 
  6.  For any storm water discharge associated with small constructi
Discharges from these sources require permit authorization by March 10, 2003, unless designated for coverage before t

  7
submitted to the Department by: 
   a. March 10, 2003 if designated under 9 VAC 25-31-121 B 1 unless your MS4 serves a jurisdiction with a 
population under 10,000 and the Board has established a phasing schedule under 40 CFR Part 123.35(d)(3) (2000); or 
   b. Within 180 days of notice, unless the Board grants a later date. 
 
 E. Petitions.  
  1. Any operator of a municipal separate storm sewer system may petition the Board to require a separat
permit for any discharge into the municipal separate storm sewer system. 
  2. Any person may petition the Board
storm water which contributes to a violation of a water quality standard or is a significant contributor of pollutants to surface
waters. 
  3. The owner or operator of a municipal separate storm
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stimates of the population served by such separate system to account for storm water discharged to combined sewers as 
  In municipalities in which 

eparate 
 

 

er 
the petition with the exception of petitions to designate a small MS4, in which case the Board shall make a final 

usion for no exposure of industrial activities and materials to storm water. 

divisions 1 through 4 of this subsection.  No exposure means that all industrial materials and activities are 
runoff.  Industrial materials or 

ls, 

f the discharge must: 
, 

n that there are no discharges of storm water 
n 2 of 

 to 

re tightly sealed, provided those containers are not 
); 

 permit is available on a facility-wide basis only, 
would otherwise be no exposure discharges, 

elt, or 
ger apply.  In such cases, the discharge becomes subject to enforcement for 

r and 

o require permit 
 that the discharge causes, has a reasonable potential 

rd, including designated uses. 
. he ation, at a minimum, to aid the 

. 

als from using, 

ets from spills/leaks; 

e
defined by 40 CFR Part 35.2005(b)(11) (2000) that is treated in a publicly owned treatment works.
combined sewers are operated, the Census estimates of population may be reduced proportional to the fraction, based on 
estimated lengths, of the length of combined sewers over the sum of the length of combined sewers and municipal s
storm sewers where an applicant has submitted the VPDES permit number associated with each discharge point and a map
indicating areas served by combined sewers and the location of any combined sewer overflow discharge point. 
  4. Any person may petition the Board for the designation of a large, medium or small municipal separate storm
sewer system as defined by this regulation. 
  5. The Board shall make a final determination on any petition received under this subsection within 90 days aft
receiving 
determination on the petition within 180 days after its receipt. 
 
 F. Conditional excl
 Discharges composed entirely of storm water are not storm water discharges associated with industrial activity if there is 
no exposure of industrial materials and activities to rain, snow, snowmelt or runoff, and the discharger satisfies the 
conditions in sub
protected by a storm resistant shelter to prevent exposure to rain, snow, snowmelt, and 
activities include, but are not limited to, material handling equipment or activities, industrial machinery, raw materia
intermediate products, by-products, final products, or waste products.  Material handling activities include the storage, 
loading and unloading, transportation, or conveyance of any raw material, intermediate product, final product or waste 
product. 
  1. To qualify for this exclusion, the operator o
   a. Provide a storm resistant shelter to protect industrial materials and activities from exposure to rain, snow
snow melt, and runoff; 
   b. Complete and sign (according to 9 VAC 25-31-110) a certificatio
contaminated by exposure to industrial materials and activities from the entire facility, except as provided in subdivisio
this subsection; 
   c. Submit the signed certification to the Department once every five years; 
   d. Allow the Department inspect the facility to determine compliance with the no exposure conditions; 
   e. Allow the Department to make any no exposure inspection reports available to the public upon request; and 
   f. For facilities that discharge through an MS4, upon request, submit a copy of the certification of no exposure
the MS4 operator, as well as allow inspection and public reporting by the MS4 operator. 
  2. Storm resistant shelter is not required for: 
   a. Drums, barrels, tanks, and similar containers that a
deteriorated and do not leak ("Sealed" means banded or otherwise secured and without operational taps or valves
   b. Adequately maintained vehicles used in material handling; and 
   c. Final products, other than products that would be mobilized in storm water discharge (e.g., rock salt). 
  3. a. Storm water discharges from construction activities are not eligible for this conditional exclusion. 
   b. This conditional exclusion from the requirement for a VPDES
not for individual outfalls.  If a facility has some discharges of storm water that 
individual permit requirements should be adjusted accordingly. 
   c. If circumstances change and industrial materials or activities become exposed to rain, snow, snow m
runoff, the conditions for this exclusion no lon
unpermitted discharge.  Any conditionally exempt discharger who anticipates changes in circumstances should apply fo
obtain permit authorization prior to the change of circumstances. 
   d. Notwithstanding the provisions of this subsection, the Board retains the authority t
authorization (and deny this exclusion) upon making a determination
to cause, or contributes to an instream excursion above an applicable water quality standa
  4 T  no exposure certification must require the submission of the following inform
Board in determining if the facility qualifies for the no exposure exclusion: 
   a. The legal name, address and phone number of the discharger; 
   b The facility name and address, the county name and the latitude and longitude where the facility is located; 
   c. The certification must indicate that none of the following materials or activities are, or will be in the 
foreseeable future, exposed to precipitation: 
    (1) Using, storing or cleaning industrial machinery or equipment, and areas where residu
storing or cleaning industrial machinery or equipment remain and are exposed to storm water; 
    (2) Materials or residuals on the ground or in storm water inl
    (3) Materials or products from past industrial activity; 
    (4) Material handling equipment (except adequately maintained vehicles); 
    (5) Materials or products during loading/unloading or transporting activities; 
    (6) Materials or products stored outdoors (except final products intended for outside use, e.g., new cars, 
where exposure to storm water does not result in the discharge of pollutants); 
    (7) Materials contained in open, deteriorated or leaking storage drums, barrels, tanks, and similar containers; 
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is document (except as allowed under 9 VAC 25-31-120 F 2).  I understand that I am 
bligated to submit a no exposure certification form once every five years to the Department of Environmental Quality and, if 
quested, to the operator of the local MS4 into which this facility discharges (where applicable).  I understand that I must 

 MS4, to perform inspections to confirm the 
ondition of no exposure and to make such inspection reports publicly available upon request.  I understand that I must 

ischarge of storm water associated with industrial activity 
 or 

 
stem, or those persons directly 

d 

. 
 rule 

quirements and guidance that is not legally binding.  The recommended guidance is distinguished from the regulatory 

 

 to regulate these sources. 
. 

dings.  Storm water runoff may contain or mobilize high levels of contaminants, such as sediment, 

h as the management framework for 

. 

nt of transportation; and: 
 

cated entirely within an urbanized area, only the portion that is within the urbanized 

to subdivisions E 2 c and d of 

  If 
 C through E of this section. 

bsection.  If you receive a waiver under this section, you may subsequently be required to seek coverage under a 
f this 

. 

t 
d by the VPDES storm water program (see subdivision E 2 d of this section); and 

overage if your MS4 serves a population under 10,000 and you meet the following 

    (8) Materials or products handled/stored on roads or railways owned or maintained by the discharger; 
    (9) Waste material (except waste in covered, non-leaking containers, e.g., dumpsters); 
    (10) Application or disposal of process wastewater (unless otherwise permitted); and 
    (11) Particulate matter or visible deposits of residuals from roof stacks/vents not otherwise regulated, i.e., 
under an air quality control permit, and evident in the storm water outflow; 
   d. All no exposure certifications must include the following certification statement, and be signed in accordance
with the signatory requirements of 9 VAC 25-31-110:  ‘‘I certify under penalty of law that I have read and understand the 
eligibility requirements for claiming a condition of no exposure and obtaining an exclusion from VPDES storm water 
permitting; and that there are no discharges of storm water contaminated by exposure to industrial activities or materials 
from the industrial facility identified in th
o
re
allow the Department, or MS4 operator where the discharge is into the local
c
obtain coverage under a VPDES permit prior to any point source d
from the facility.  I certify under penalty of law that this document and all attachments were prepared under my direction
supervision in accordance with a system designed to assure that qualified personnel properly gathered and evaluated the
information submitted.  Based upon my inquiry of the person or persons who manage the sy
involved in gathering the information, the information submitted is to the best of my knowledge and belief true, accurate and 
complete.  I am aware there are significant penalties for submitting false information, including the possibility of fine an
imprisonment for knowing violations.’’ 
 
 
9 VAC 25-31-121. Small Municipal Separate Storm Sewer Systems. 
 
 A Objectives of the storm water regulations for small MS4s. 
  1. Subsections A through G of this section are written in a ‘‘readable regulation’’ format that includes both
re
requirements by putting the guidance in a separate paragraph headed by the word "Note". 
  2. Under the statutory mandate in section 402(p)(6) of the Clean Water Act, the purpose of this portion of the storm
water program is to designate additional sources that need to be regulated to protect water quality and to establish a 
comprehensive storm water program
  3 Storm water runoff continues to harm the nation’s waters.  Runoff from lands modified by human activities can 
harm surface water resources in several ways including by changing natural hydrologic patterns and by elevating pollutant 
concentrations and loa
suspended solids, nutrients, heavy metals, pathogens, toxins, oxygen-demanding substances, and floatables. 
  4. The Board strongly encourages partnerships and the watershed approac
efficiently, effectively, and consistently protecting and restoring aquatic ecosystems and protecting public health. 
 
 B As an operator of a small MS4, am I regulated under the VPDES storm water program? 
  1. Unless you qualify for a waiver under subdivision 3 of this subsection, you are regulated if you operate a small 
MS4, including but not limited to systems operated by federal, state, tribal, and local governments, including the state 
departme
   a. Your small MS4 is located in an urbanized area as determined by the latest Decennial Census by the Bureau
of the Census. (If your small MS4 is not lo
area is regulated); or 
   b. You are designated by the Board, including where the designation is pursuant 
this section, or is based upon a petition under 9 VAC 25-31-120 E. 
  2. You may be the subject of a petition to the Board to require a VPDES permit for your discharge of storm water.
the Board determines that you need a permit, you are required to comply with subsections
  3. The Board may waive the requirements otherwise applicable to you if you meet the criteria of subdivisions 4 or 5 
of this su
VPDES permit in accordance with subdivision C 1 of this section if circumstances change.  (See also subdivision E 2 o
section.) 
  4 The Board may waive permit coverage if your MS4 serves a population of less than 1,000 within the urbanized 
area and you meet the following criteria: 
   a. Your system is not contributing substantially to the pollutant loadings of a physically interconnected MS4 tha
is regulate
   b. If you discharge any pollutants that have been identified as a cause of impairment of any water body to which 
you discharge, storm water controls are not needed based on wasteload allocations that are part of an EPA approved or 
established ‘‘total maximum daily load’’ (TMDL) that addresses the pollutants of concern. 
  5. The Board may waive permit c
criteria: 
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  b. For all such waters, the Board has determined that storm water controls are not needed based on wasteload 
L 

 of 

mical oxygen 

acts, 

ator of a regulated small MS4, how do I apply for a VPDES permit and when do I have to apply? 
. 

 
 the information on your best management practices 

ties 

. 
. 

 Board that includes the information required under 

f 

 
 

a as a medium or large MS4 with a VPDES storm water permit 
te in its storm water program, you and the other MS4 may jointly seek a 

is 
ific application requirements of 9 VAC 25-31-120 C 1 c and d and ( VAC 

. 

  d. NOTE: In referencing an MS4’s storm water management program, you should briefly describe how the 
 adequately address 

ou di nd 

 your 
rmit 

4, what will my VPDES MS4 storm water permit require? 
quire at a minimum that you develop, implement, and enforce a storm water 

   a. The Board has evaluated all surface waters, including small streams, tributaries, lakes, and ponds, that 
receive a discharge from your MS4; 
 
allocations that are part of an EPA approved or established TMDL that addresses the pollutants of concern or, if a TMD
has not been developed or approved, an equivalent analysis that determines sources and allocations for the pollutants
concern; 
   c. For the purpose of this subdivision 5 of this subsection, the pollutants of concern include bioche
demand (BOD), sediment or a parameter that addresses sediment (such as total suspended solids, turbidity or siltation), 
pathogens, oil and grease, and any pollutant that has been identified as a cause of impairment of any water body that will 
receive a discharge from your MS4; and 
   d. The Board has determined that future discharges from your MS4 do not have the potential to result in 
exceedances of water quality standards, including impairment of designated uses, or other significant water quality imp
including habitat and biological impacts. 
 
 C. If I am an oper
  1 If you operate a regulated small MS4 under subsection B of this section, you must seek coverage under a 
VPDES permit issued by the Board. 
  2. You must seek authorization to discharge under a general or individual VPDES permit, as follows: 
   a. If the Board has issued a general permit applicable to your discharge and you are seeking coverage under the
general permit, you must submit a registration statement that includes
and measurable goals required by subdivision D 4 of this section.  You may file your own registration statement, or you and 
other municipalities or governmental entities may jointly submit a registration statement.  If you want to share responsibili
for meeting the minimum measures with other municipalities or governmental entities, you must submit a registration 
statement that describes which minimum measures you will implement and identify the entities that will implement the other 
minimum measures within the area served by your MS4.  The general permit will explain any other steps necessary to obtain 
permit authorization
   b (1) If you are seeking authorization to discharge under an individual permit and wish to implement a program 
under subsection D of this section, you must submit an application to the
subsection F and subdivision D 4 of this section, an estimate of square mileage served by your small MS4, and any 
additional information that the Board requests.  A storm sewer map that satisfies the requirement of subdivision D 2 c (1) o
this section will satisfy the map requirement in 9 VAC 25-31-100 F 7. 
    (2) If you are seeking authorization to discharge under an individual permit and wish to implement a program 
that is different from the program under subsection D of this section, you will need to comply with the permit application 
requirements of 9 VAC 25-31-120 C.  You must submit both parts of the application requirements in 9 VAC 25-31-120 C 1 
and 2 by March 10, 2003.  You do not need to submit the information required by 9 VAC 25-31-120 C 1 b and C 2 regarding
your legal authority, unless you intend for the permit writer to take such information into account when developing your other
permit conditions. 
    (3) If allowed by the Board, you and another regulated entity may jointly apply under either subdivision 2 b (1) 
or (2) of this subsection to be co-permittees under an individual permit. 
   c. If your small MS4 is in the same urbanized are
and that other MS4 is willing to have you participa
modification of the other MS4 permit to include you as a limited co-permittee.  As a limited co-permittee, you will be 
responsible for compliance with the permit’s conditions applicable to your jurisdiction.  If you choose this option you will need 
to comply with the permit application requirements of 9 VAC 25-31-120, rather than the requirements of subsection D of th
section.  You do not need to comply with the spec
25-31-120 C 2 c (discharge characterization).  You may satisfy the requirements in 9 VAC 25-31-120 C 1 e and 9 VAC 25-
31-120 C 2 d (identification of a management program) by referring to the other MS4’s storm water management program

 
existing plan will address discharges from your small MS4 or would need to be supplemented in order to
y r scharges.  You should also explain your role in coordinating storm water pollutant control activities in your MS4, a
detail the resources available to you to accomplish the plan. 
  3. If you operate a regulated small MS4: 
   a. Designated under subdivision B 1 a of this section, you must apply for coverage under a VPDES permit, or 
apply for a modification of an existing VPDES permit under subdivision 2 c of this subsection by March 10, 2003, unless
MS4 serves a jurisdiction with a population under 10,000 and the Board has established a schedule for phasing in pe
coverage with a final deadline of March 8, 2007. 
   b. Designated under subdivision B 1 b of this section, you must apply for coverage under a VPDES permit, or 
apply for a modification of an existing VPDES permit under subdivision 2 c of this subsection, within 180 days of notice, 
unless the Board grants a later date. 
 
 D. As an operator of a regulated small MS
  1. Your VPDES MS4 permit will re
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om your MS4 to the maximum extent practicable 

n 
it under 9 VAC 25-31-120 C.  For purposes of this section, 

t 
llutants 

 

 

unity or 
 

oring riparian vegetation, and properly disposing of used motor oil or household hazardous 
nform individuals and groups how to become involved in local stream 

s or other 
cation program be tailored, using a mix of locally appropriate 

ials 

 
ges.  You are encouraged to tailor your outreach program to address the 

inority and disadvantaged communities, as well as any special 

tion. 
 minimum, comply with state, tribal, and local public notice requirements when 

g, implementing, and reviewing 

 
rving as citizen representatives on a local storm water management panel, attending public 

rk g
s, or participating in volunteer monitoring efforts.  (Citizens should obtain approval where 

limination. 

es) 
ation, 

aminated ground water infiltration (as defined at 40 CFR Part 
, discharges from potable water sources, foundation drains, air 

l 
 

d 

management program designed to reduce the discharge of pollutants fr
(MEP), to protect water quality, and to satisfy the appropriate water quality requirements of the Clean Water Act and the 
State Water Control Law.  Your storm water management program must include the minimum control measures described i
subdivision 2 of this subsection unless you apply for a perm
narrative effluent limitations requiring implementation of best management practices (BMPs) are generally the mos
appropriate form of effluent limitations when designed to satisfy technology requirements (including reductions of po
to the maximum extent practicable) and to protect water quality.  Implementation of best management practices consistent
with the provisions of the storm water management program required pursuant to this section and the provisions of the 
permit required pursuant to subsection C of this section constitutes compliance with the standard of reducing pollutants to 
the maximum extent practicable.  The Board will specify a time period of up to 5 years from the date of permit issuance for
you to develop and implement your program. 
  2. Minimum control measures 
   a. Public education and outreach on storm water impacts. 
    (1) You must implement a public education program to distribute educational materials to the comm
conduct equivalent outreach activities about the impacts of storm water discharges on water bodies and the steps that the
public can take to reduce pollutants in storm water runoff. 
    (2) NOTE:  You may use storm water educational materials provided by the state, your tribe, EPA, 
environmental, public interest or trade organizations, or other MS4s.  The public education program should inform 
individuals and households about the steps they can take to reduce storm water pollution, such as ensuring proper septic 
system maintenance, ensuring the proper use and disposal of landscape and garden chemicals including fertilizers and 
pesticides, protecting and rest
wastes.  The Board recommends that the program i
and beach restoration activities as well as activities that are coordinated by youth service and conservation corp
citizen groups.  The Board recommends that the public edu
strategies, to target specific audiences and communities.  Examples of strategies include distributing brochures or fact 
sheets, sponsoring speaking engagements before community groups, providing public service announcements, 
implementing educational programs targeted at school age children, and conducting community-based projects such as 
storm drain stenciling, and watershed and beach cleanups.  In addition, the Board recommends that some of the mater
or outreach programs be directed toward targeted groups of commercial, industrial, and institutional entities likely to have 
significant storm water impacts.  For example, providing information to restaurants on the impact of grease clogging storm
drains and to garages on the impact of oil dischar
viewpoints and concerns of all communities, particularly m
concerns relating to children. 
   b. Public involvement/participa
    (1) You must, at a
implementing a public involvement/participation program. 
    (2) NOTE: The Board recommends that the public be included in developin
your storm water management program and that the public participation process should make efforts to reach out and 
engage all economic and ethnic groups.  Opportunities for members of the public to participate in program development and
implementation include se
hearings, wo in  as citizen volunteers to educate other individuals about the program, assisting in program coordination 
with other pre-existing program
necessary for lawful access to monitoring sites.) 
   c. Illicit discharge detection and e
    (1) You must develop, implement and enforce a program to detect and eliminate illicit discharges (as defined 
in 9 VAC 25-31-10) into your small MS4. 
    (2) You must: 
     (a) Develop, if not already completed, a storm sewer system map, showing the location of all outfalls and 
the names and location of all surface waters that receive discharges from those outfalls; 
     (b) To the extent allowable under state, tribal or local law, effectively prohibit, through ordinance, or other 
regulatory mechanism, non-storm water discharges into your storm sewer system and implement appropriate enforcement 
procedures and actions; 
     (c) Develop and implement a plan to detect and address non-storm water discharges, including illegal 
dumping, to your system; and 
     (d) Inform public employees, businesses, and the general public of hazards associated with illegal 
discharges and improper disposal of waste. 
    (3) You need address the following categories of non-storm water discharges or flows (i.e., illicit discharg
only if you identify them as significant contributors of pollutants to your small MS4: water line flushing, landscape irrig
diverted stream flows, rising ground waters, uncont
35.2005(20) (2000)), uncontaminated pumped ground water
conditioning condensation, irrigation water, springs, water from crawl space pumps, footing drains, lawn watering, individua
residential car washing, flows from riparian habitats and wetlands, dechlorinated swimming pool discharges, and street wash
water (discharges or flows from fire fighting activities are excluded from the effective prohibition against non-storm water an

PAGE 49 of 134 



 
 
 

 9 VAC 25-31-10 et seq. – 

 (iii) procedures for removing the source of the discharge; and (iv) procedures for program 
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te storm water runoff control. 
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discharges from construction activity disturbing less than one acre must be included in your program if that 

nce with the 
rogram to reduce pollutant 

ell as 

(d) Procedures for site plan review which incorporate consideration of potential water quality impacts; 
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ment and erosion control 

e inspections and enforcement of control measures could include steps to identify priority 

 appropriate educational and training measures for 
in 

 section)  (The Board 
or more of the minimum measures 

u e al

st 

nt 
 

 

 

our 
off 

c to 
ement and 

se open space (including a 
tive water bodies, minimize impervious 

need only be addressed where they are identified as significant sources of pollutants to surface waters). 
    (4) NOTE:  The Board recommends that the plan to detect and address illicit discharges include the following 
four components: (i) procedures for locating priority areas likely to have illicit discharges; (ii) procedures for tracing the 
source of an illicit discharge;
evaluation and assessment.  The Board recommends visually screening outfalls during dry weather an
tests of selected pollutants as part of the procedures for locating priority areas.  Illicit discharge education actions may 
include storm drain stenciling, a program to promote, publicize, and facilitate public repo
discharges, and distribution of outreach materials. 
   d. Construction si
    (1) You must develop, implement, and enforce a program to reduce pollutants in any storm water runoff to 
your small MS4 from construction activities that result in a land disturbance of greater than or equal to one acre.  Reducti
of storm water 
construction activity is part of a larger common plan of development or sale that would disturb one acre or more.  If the 
Board waives requirements for storm water discharges associated with small construction activity in accorda
definition in 9 VAC 25-31-10, you are not required to develop, implement, and/or enforce a p
discharges from such sites. 
    (2) Your program must include the development and implementation of, at a minimum: 
     (a) An ordinance or other regulatory mechanism to require erosion and sediment controls, as w
sanctions to ensure compliance, to the extent allowable under state, tribal, or local law; 
     (b) Requirements for construction site operators to implement appropriate erosion and sediment control 
best management practices; 
     (c) Requirements for construction site operators to control waste such as discarded building materials, 
concrete truck washout, chemicals, litter, and sanitary waste at the construction site that may cause adverse impacts to 
water quality; 
     
     (e) Procedures for receipt and consideration of information submitted by the public
     (f) Procedures for site inspection and enforcement of control measures. 
    (3) NOTE: Examples of sanctions to ensure compliance include non-monetary penalties, fines, bonding 
requirements and/or permit denials for non-compliance.  The Board recommends that procedures for site plan review include
the review of individual pre-construction site plans to ensure consistency with local sedi
requirements.  Procedures for sit
sites for inspection and enforcement based on the nature of the construction activity, topography, and the characteristics of 
soils and receiving water quality.  You are encouraged to provide
construction site operators.  You may wish to require a storm water pollution prevention plan for construction sites with
your jurisdiction that discharge into your system.  (See 9 VAC 25-31-220 R and subdivision E 2 of this
may recognize that another government entity may be responsible for implementing one 
on yo r b h f.) 
   e. Post-construction storm water management in new development and redevelopment. 
    (1) You must develop, implement, and enforce a program to address storm water runoff from new 
development and redevelopment projects that disturb greater than or equal to one acre, including projects less than one 
acre that are part of a larger common plan of development or sale, that discharge into your small MS4.  Your program mu
ensure that controls are in place that would prevent or minimize water quality impacts. 
    (2) You must: 
     (a) Develop and implement strategies which include a combination of structural and/or non-structural best 
management practices (BMPs) appropriate for your community; 
     (b) Use an ordinance or other regulatory mechanism to address post-construction runoff from new 
development and redevelopment projects to the extent allowable under state, tribal or local law; and 
     (c) Ensure adequate long-term operation and maintenance of BMPs. 
    (3) NOTE: If water quality impacts are considered from the beginning stages of a project, new developme
and potentially redevelopment provide more opportunities for water quality protection.  The Board recommends that the
BMPs chosen: be appropriate for the local community; minimize water quality impacts; and attempt to maintain pre-
development runoff conditions.  In choosing appropriate BMPs, the Board encourages you to participate in locally-based
watershed planning efforts which attempt to involve a diverse group of stakeholders including interested citizens.  When 
developing a program that is consistent with this measure’s intent, the Board recommends that you adopt a planning 
process that identifies the municipality’s program goals (e.g., minimize water quality impacts resulting from post-construction
runoff from new development and redevelopment), implementation strategies (e.g., adopt a combination of structural and/or 
non-structural BMPs), operation and maintenance policies and procedures, and enforcement procedures. In developing y
program, you should consider assessing existing ordinances, policies, programs and studies that address storm water run
quality. In addition to assessing these existing documents and programs, you should provide opportunities to the publi
participate in the development of the program.  Non-structural BMPs are preventative actions that involve manag
source controls such as: policies and ordinances that provide requirements and standards to direct growth to identified 
areas, protect sensitive areas such as wetlands and riparian areas, maintain and/or increa
dedicated funding source for open space acquisition), provide buffers along sensi
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If an existing qualifying local program requires you to implement one or more of the minimum control measures of 

 
 the Board the following information: 

 
gh f of this subsection; 

 

d 
rity issues the menu of BMPs, 

NOTE:  Either EPA or the Board will provide a menu of BMPs.  You may choose BMPs from the menu or 
rol measures. 

t 

t 
ch limitations are needed to protect water quality. 

 

ly with other applicable VPDES permit requirements, standards and conditions established in the 

surfaces, and minimize disturbance of soils and vegetation; policies or ordinances that encourage infill development i
higher density urban areas, and areas with existing infrastructure; education programs for developers and the public about
project designs that minimize water quality impacts; and measures such as minimization of percent impervious area after 
development and minimization of directly connected impervious areas.  Structural BMPs include: storage practices such
wet ponds and extended-detention outlet structures; filtration practices such as grassed swales
and infiltration practices such as infiltration basins and infiltration trenches.  The Board recommends that you ensure 
appropriate implementation of the structural BMPs by considering some or all of the following: pre-construction review of 
BMP designs; inspections during construction to verify BMPs are built as designed; post-construction inspection and 
maintenance of BMPs; and penalty provisions for the noncompliance with design, construction or operation and 
maintenance.  Storm water technologies are constantly being improved, and the Board recommends that your requiremen
be responsive to these changes, developments or improvements in control technologies. 
   f. Pollution prevention/good housekeeping for municipal operations. 
    (1) You must develop and implement an operation and maintenance program that includes a training 
component and has the ultimate goal of preventing or reducing pollutant runoff from municipal operations.  Using training 
materials that are available from EPA, state, tribe, or other organizations, your program must include employee training to 
prevent and reduce storm water pollution from activities such as park and open space maintenance, fleet and building 
maintenance, new construction and land disturbance
    (2) NOTE: The Board recommends that, at a minimum, you consider the following in developing your 
program: maintenance activities, maintenance schedules, and long-term inspection procedures for structural and non-
structural storm water controls to reduce floatables and other pollutants discharged from your separate storm sewers; 
controls for reducing or eliminating the discharge of pollutants from streets, roads, highways, municipal parking lots, 
maintenance and storage yards, fleet or
s w isposal areas operated by you, and waste transfer stations; procedures for properly disposing of waste removed from 
the separate storm sewers and areas listed above (such as dredge spoil, accumulated s
d ri ; a d ays to ensure that new flood management projects assess the impacts on water quality and examine existin
projects for incorporating additional water quality protection devices or practices.  O
integral component of all storm water management programs.  This measure is intended to improve the efficiency of these 
programs and require new programs where necessary.  Properly developed and implemented ope
programs reduce the risk of water quality problems. 
  3. 
subdivision 2 of this subsection, the Board may include conditions in your VPDES permit that direct you to follow that 
qualifying program’s requirements rather than the requirements of subdivision 2 of this subsection.  A qualifying local 
program is a local, state or tribal municipal storm water management program that imposes, at a minimum, the relevant 
requirements of 9 VAC 25-31-121 D 2. 
  4. a. In your permit application (either a registration statement for coverage under a general permit or an individual
permit application), you must identify and submit to
    (1) The best management practices (BMPs) that you or another entity will implement for each of the storm
water minimum control measures at subdivisions 2 a throu
    (2) The measurable goals for each of the BMPs including, as appropriate, the months and years in which you 
will undertake required actions, including interim milestones and the frequency of the action; and 
    (3) The person or persons responsible for implementing or coordinating your storm water management 
program. 
   b. If you obtain coverage under a general permit, you are not required to meet any measurable goals identified in
your registration statement in order to demonstrate compliance with the minimum control measures in subdivisions 2 c 
through f of this subsection unless, prior to submitting your registration statement, EPA or the Board has provided or issue
a menu of BMPs that addresses each such minimum measure.  Even if no regulatory autho
however, you still must comply with other requirements of the general permit, including good faith implementation of BMPs 
designed to comply with the minimum measures. 
   c. 
select others that satisfy the minimum cont
  5. a. You must comply with any more stringent effluent limitations in your permit, including permit requirements tha
modify, or are in addition to, the minimum control measures based on an approved total maximum daily load (TMDL) or 
equivalent analysis.  The Board may include such more stringent limitations based on a TMDL or equivalent analysis tha
determines su
   b. NOTE:  The Board strongly recommends that until the evaluation of the storm water program in subsection G
of this section, no additional requirements beyond the minimum control measures be imposed on regulated small MS4s 
without the agreement of the operator of the affected small MS4, except where an approved TMDL or equivalent analysis 
provides adequate information to develop more specific measures to protect water quality. 
  6. You must comp
individual or general permit, developed consistent with the provisions of 9 VAC 25-31-190 through 9 VAC 25-31-250, as 
appropriate. 
  7. Evaluation and assessment 
   a. You must evaluate program compliance, the appropriateness of your identified best management practices, 
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r 
ith monitoring plans appropriate to your watershed.  Participation in a group monitoring program is 

nc ur e . 
b. You must keep records required by the VPDES permit for at least 3 years.  You must submit your records to 

a  m n e
 provision).  (You may assess a reasonable charge for copying.  You may require a member of the public to 

 Unless you are relying on another entity to satisfy your VPDES permit obligations under subdivision E 1 of this 
ection, you must submit annual reports to the Department for your first permit term.  For subsequent permit terms, you 

ith permit conditions, an assessment of the appropriateness of your identified 
m 

ures; 
 monitoring data, if any, during the reporting 

ary of the storm water activities you plan to undertake during the next reporting cycle; 
trol 

asures 

it obligations to implement a minimum control 

on your behalf.  In the reports you must submit 
nder subdivision D 7 c of this section, you must also specify that you rely on another entity to satisfy some of your permit 

tion to file periodic reports required by subdivision D 7 c of this section, you 

trol 
(s) 

it may be reopened and modified to include the requirement to 
plement a minimum control measure if the entity fails to implement it. 

 

ermit issued pursuant to section 402 of 
e Clean Water Act is deemed compliance, for purposes of sections 309 and 505, with sections 301, 302, 306, 307, and 
03, except any standard imposed under section 307 for toxic pollutants injurious to human health.  If you are covered as a 

y means of a joint registration statement you remain 
ubject to the enforcement actions and penalties for the failure to comply with the terms of the permit in your jurisdiction 

2 of this section. 
 
 
 
an
ev will re-evaluate the regulations based on data from the EPA 
N
be
 
 

and progress towards achieving your identified measurable goals.  The Board may determine monitoring requirements fo
you in accordance w
e o ag d
   
the Department only when specifically asked to do so.  You must make your records, including a description of your storm 
w ter a ag ment program, available to the public at reasonable times during regular business hours (see 9 VAC 25-31-80 
for confidentiality
provide advance notice.) 
   c.
s
must submit reports in years two and four unless the Department requires more frequent reports.  Your report must include: 
    (1) The status of compliance w
best management practices and progress towards achieving your identified measurable goals for each of the minimu
control meas
    (2) Results of information collected and analyzed, including
period; 
    (3) A summ
    (4) A change in any identified best management practices or measurable goals for any of the minimum con
measures; and 
    (5) Notice that you are relying on another governmental entity to satisfy some of your permit obligations (if 
applicable). 
 
 E. As an operator of a regulated small MS4, may I share the responsibility to implement the minimum control me
with other entities? 
  1. You may rely on another entity to satisfy your VPDES perm
measure if: 
   a. The other entity, in fact, implements the control measure; 
   b. The particular control measure, or component thereof, is at least as stringent as the corresponding VPDES 
permit requirement; and 
   c. The other entity agrees to implement the control measure 
u
obligations.  If you are relying on another governmental entity regulated under the VPDES permit program to satisfy all of 
your permit obligations, including your obliga
must note that fact in your registration statement, but you are not required to file the periodic reports.  You remain 
responsible for compliance with your permit obligations if the other entity fails to implement the control measure (or 
component thereof).  Therefore, the Board encourages you to enter into a legally binding agreement with that entity if you 
want to minimize any uncertainty about compliance with your permit. 
  2. In some cases, the Board may recognize, either in your individual VPDES permit or in a VPDES general permit, 
that another governmental entity is responsible under a VPDES permit for implementing one or more of the minimum con
measures for your small MS4.  Where the Board does so, you are not required to include such minimum control measure
in your storm water management program.  Your perm
im
 
 F. As an operator of a regulated small MS4, what happens if I don’t comply with the application or permit requirements
in subsections C through E of this section? 
 VPDES permits are enforceable under the Clean Water Act and the State Water Control Law.  Violators may be subject 
to the enforcement actions and penalties described in Clean Water Act sections 309 (b), (c), and (g) and 505, or under 
sections 62.1-44.20 through 62.1-44.32 of the Code of Virginia..  Compliance with a p
th
4
co-permittee under an individual permit or under a general permit b
s
except as set forth in subdivision E 

G. Will the small MS4 storm water program regulations in subsections B through F of this section change in the future? 
The Board will evaluate the small MS4 regulations in subsections B through F of this section after December 10, 2012 

d make any necessary revisions.  (EPA intends to conduct an enhanced research effort and compile a comprehensive 
aluation of the NPDES MS4 storm water program.  The Board 

PDES MS4 storm water program, from research on receiving water impacts from storm water, and the effectiveness of 
st management practices (BMPs), as well as other relevant information sources.) 
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A

1. discharges or potential 
di pply with respect to all 
an astewater generated by those animals or the 
production of those animals, regardless of the type of animal. 

2. Two or more animal feeding operations under common ownership are considered, for the purposes of this chapter, to 
be
w

B. C . The board may designate any animal feeding operation as a concentrated animal feeding 
op

b. The location of the animal feeding operation relative to surface waters; 

umbers of animals set forth in the definition of Medium CAFO in this 

nts are discharged directly into surface waters which originate outside of the facility and pass over, across, or 
through the facility or otherwise come into direct contact with the animals confined in the operation. 

ned that the operation should 
and could be regulated under the VPDES permit program. 

C

s must apply for a permit. All CAFO owners or operators must seek coverage under a 

or an individual permit must include the information 
specified in 9 VAC 25-31-100 I.  A notice of intent for a general permit must include the information specified in 9 VAC 25-

4.
pr
w
ex
su
pl
m
w
un

5.

9 VAC 25-31-130. Concentrated animal feeding operations. 
 

. Permit requirement for CAFOs. 

 Concentrated animal feeding operations are point sources that require VPDES permits for 
scharges.  Once an operation is defined as a CAFO, the VPDES requirements for CAFOs a
imals in confinement at the operation and all manure, litter and process w

 a single animal feeding operation if they adjoin each other or if they use a common area or system for the disposal of 
astes. 

ase-by-case designations
eration upon determining that it is a significant contributor of pollution to surface waters. 

1. In making this designation the board shall consider the following factors: 

a. The size of the animal feeding operation and the amount of wastes reaching surface waters; 

c. The means of conveyance of animal wastes and process wastewaters into surface waters; 

d. The slope, vegetation, rainfall, and other factors affecting the likelihood or frequency of discharge of animal wastes 
and process wastewaters into surface waters; and 

e. Other relevant factors. 

2. No animal feeding operation with less than the n
regulation shall be designated as a concentrated animal feeding operation unless: 

a. Pollutants are discharged into surface waters through a manmade ditch, flushing system, or other similar manmade 
device; or 

b. Polluta

3. A permit application shall not be required from a concentrated animal feeding operation designated under this 
subsection until the board has conducted an on-site inspection of the operation and determi

. Who must seek coverage under a VPDES permit? 

1. All CAFO owners or operator
VPDES permit, except as provided in subdivision 2 of this subsection.  Specifically, the CAFO owner or operator must 
either apply for an individual VPDES permit or apply for coverage under a VPDES general permit. If there is no VPDES 
general permit available to the CAFO, the CAFO owner or operator must submit an application for an individual permit to 
the board. 

2. Exception. An owner or operator of a Large CAFO does not need to seek coverage under a VPDES permit if the owner 
or operator has received a notice from the board of a determination under 9 VAC 25-31-130 C 5 that the CAFO has “no 
potential to discharge” manure, litter or process wastewater. 

3. Information to submit with permit application. A permit application f

31-100 I and 9 VAC 25-31-170. 

 Land application discharges from a CAFO are subject to VPDES requirements. The discharge of manure, litter or 
ocess wastewater to surface waters from a CAFO as the result of the application of that manure, litter or process 
astewater by the CAFO to land areas under its control is a discharge from that CAFO subject to VPDES requirements, 
cept where it is an agricultural storm water discharge as provided in 33 USC § 1362(14).  For purposes of this 
bdivision, where the manure, litter or process wastewater has been applied in accordance with a nutrient management 

an approved by the Department of Conservation and Recreation and in accordance with site specific nutrient 
anagement practices that ensure appropriate agricultural utilization of the nutrients in the manure, litter or process 
astewater, as specified in 9 VAC 25-31-200 F, a discharge of manure, litter or process wastewater from land areas 
der the control of a CAFO is an agricultural storm water discharge. 

 “No potential to discharge” determinations for Large CAFOs. 

a. Determination by the board. The board, upon request, may make a case-specific determination that a Large CAFO 
has “no potential to discharge” pollutants to surface waters.  In making this determination, the board must consider the 
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arges by the CAFO.  In no case may the CAFO be determined to have “no potential to 

 potential to 

eived.  This notice must be accompanied by a fact sheet that includes, when applicable: a brief description 

rt of a “no potential to discharge” determination and any other 
notify any CAFO seeking a “no potential to discharge” 

determination of its final determination within 90 days of receiving the request. 

Control 
Law even if it has received a “no potential to discharge” determination from the board.  Any CAFO that has received a 

6. When a CAFO must seek coverage under a VPDES permit. 

a. Operations defined as CAFOs prior to April 14, 2003. For operations that are defined as CAFOs under regulations 
that are in effect prior to April 14, 2003, the owner or operator must have or seek to obtain coverage under a VPDES 
pe
co

b.
th  January 1, 2006. 

make changes to their operations that result in becoming defined as CAFOs for the first time, 

ns not subject to effluent limitation guidelines, 180 days prior to the time the CAFO 

 14, 2003, 
the operation has at least until April 14, 2006. 

ated as a CAFO in accordance with subsection B of 
this section, the owner or operator must seek to obtain coverage under a VPDES permit no later than 90 days after 
receiving notice of the designation. 

potential for discharges from both the production area and any land application areas.  The board must also consider 
any record of prior disch
discharge” if it has had a discharge within the five years prior to the date of the request submitted under subdivision C 5 
b of this section.  For purposes of this section, the term “no potential to discharge” means that there is no potential for 
any CAFO manure, litter or process wastewater to be added to surface waters under any circumstance or climatic 
condition.  A determination that there is “no potential to discharge” for purposes of this section only relates to the 
discharges of manure, litter and process wastewater covered by this section. 

b. Information to support a “no potential to discharge” request. In requesting a determination of “no
discharge,” the CAFO owner or operator must submit any information that would support such a determination within 
the time frame provided by the board and in accordance with subdivisions 6 and 7 of this subsection.  Such information 
must include all the information specified in 9 VAC 25-31-100 F and 9 VAC 25-31-100 I 1.  The board has discretion to 
require additional information to supplement the request, and may also gather additional information through onsite 
inspection of the CAFO. 

c. Process for making a “no potential to discharge” determination. Before making a final decision to grant a “no potential 
to discharge” determination, the board must issue a notice to the public stating that a "no potential to discharge” request 
has been rec
of the type of facility or activity that is the subject of the “no potential to discharge” determination; a brief summary of the 
factual basis, upon which the request is based, for granting the “no potential to discharge” determination; and a 
description of the procedures for reaching a final decision on the “no potential to discharge” determination. 

The board must base the decision to grant a “no potential to discharge” determination on the administrative record, 
which includes all information submitted in suppo
supporting data gathered by the board.  The board must 

d. Deadline for requesting a “no potential to discharge” determination. The owner or operator must request a “no 
potential to discharge” determination by the applicable permit application date specified in subdivision C 6 of this 
subsection. 

e. The “no potential to discharge” determination does not relieve the CAFO from the consequences of an actual 
discharge. Any unpermitted CAFO that discharges pollutants into surface waters is in violation of State Water 

determination of “no potential to discharge”, but that anticipates changes in circumstances that could create the 
potential for a discharge, should contact the Department of Environmental Quality, and apply for and obtain permit 
authorization prior to the change of circumstances. 

rmit as of April 14, 2003, and comply with all applicable VPDES requirements, including the duty to maintain permit 
verage in accordance with subdivision 7 of this subsection. 

 Operations defined as CAFOs as of April 14, 2003, that were not defined as CAFOs prior to that date. For all CAFOs, 
e owner or operator of the CAFO must seek to obtain coverage under a VPDES permit by

c. Operations that become defined as CAFOs after April 14, 2003, but that are not new sources. For newly constructed 
AFOs and CAFOs that 
after April 14, 2003, but are not new sources, the owner or operator must seek to obtain coverage under a VPDES 
permit, as follows: 

(1) For newly constructed operatio
commences operation; or 

(2) For other operations (e.g., resulting from an increase in the number of animals), as soon as possible, but no later 
than 90 days after becoming defined as a CAFO; except that 

(3) If an operational change that makes the operation a CAFO would not have made it a CAFO prior to April

d. New sources. New sources must seek to obtain coverage under a permit at least 180 days prior to the time the CAFO 
commences operation. 

e. Operations that are designated CAFOs. For operations design
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ces materially change at a CAFO that has received a “no potential to 
discharge” determination, such that the CAFO has a potential for a discharge, the CAFO has a duty to immediately 
notify the board and seek coverage under a VPDES permit within 30 days after the change in circumstances. 

iration of the permit, the permittee must submit 
rmit, in accordance with 9 VAC 25-31-100.  However, the permittee need not continue to 

 has ceased operation or is no longer a CAFO; and 

 to the satisfaction of the board that there is no remaining potential for a discharge of 
an 

 V C 5-

The Board may designate any warm or cold water aquatic animal production facility as a concentrated aquatic animal 
significant contributor of pollution to surface waters.  
d shall consider the following factors: 

  d. Other relevant factors. 
uired from a concentrated aquatic animal production facility designated under 

 s t has conducted on-site inspection of the facility and has determined that the 

cts. 

Discharges into aquaculture projects, as defined in this regulation, are subject to the VPDES permit program.  Permits 

 
 
9 
 
 ral point sources, as defined in this regulation, are point sources subject to the VPDES permit program. 
 
 
9 VA
 

A. T al permit in accordance with the following: 

1. arges or sludge use or 
disposal practices or facilities described in the permit under subdivision 2 b of this subsection, except those covered by 
in s, 
su

c. City, county, or state political boundaries; 

d. State highway systems; 

sus according to criteria in 30 FR 15202 (May 1, 1974); or 

f. “No potential to discharge.” Notwithstanding any other provision of this section, a CAFO that has received a “no 
potential to discharge” determination in accordance with subdivision 5 of this subsection is not required to seek 
coverage under a VPDES permit.  If circumstan

7. Duty to maintain permit coverage. No later than 180 days before the exp
an application to renew its pe
seek continued permit coverage or reapply for a permit if: 

a. The facility

b. The permittee has demonstrated
manure, litter or associated process wastewater that was generated while the operation was a CAFO, other th
agricultural storm water from application areas. 

 
 
9 A  2 31-140. Concentrated aquatic animal production facilities. 
 
 A. Permit requirements. 
 Concentrated aquatic animal production facilities, as defined in this regulation, are point sources subject to the VPDES 
permit program. 
 

B. Case-by-case designations.  
 
production facility upon determining that it is a 

 1. In making this designation the Boar 
   a. The location and quality of the receiving surface waters; 
   b. The holding, feeding, and production capacities of the facility; 

  c. The quantity and nature of the pollutants reaching surface waters; and  
 
  2. A permit application shall not be req
ubsection B of this ection until the Departmens

facility should and could be regulated under the VPDES permit program. 
 
 
9 VAC 25-31-150. Aquaculture proje
 
 
for aquaculture projects shall be issued according to the criteria of 40 CFR Part 125, Subpart B (2000). 

VAC 25-31-160. Silvicultural activities. 

Silvicultu

C 25-31-170. General permits. 

he board may issue a gener

 The general permit shall be written to cover one or more categories or subcategories of disch

dividual permits, within a geographic area.  The area should correspond to existing geographic or political boundarie
ch as: 

a. Designated planning areas under §§ 208 and 303 of CWA; 

b. Sewer districts or sewer authorities; 

e. Standard metropolitan statistical areas as defined by the Office of Management and Budget; 

f. Urbanized areas as designated by the Bureau of the Cen
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g.

2. T dge use or 
disp thin a 
cove

a.

b.

ame or substantially similar types of operations; 

s for sewage sludge use or disposal; 

(4) Require the same or similar monitoring; and 

(5) In the opinion of the board, are more appropriately controlled under a general permit than under individual permits. 

3. Where sources within a specific category of dischargers are subject to water quality-based limits imposed pursuant to 9 
 same water quality-based 

ef

4.
tr

5.

B. A

1.
re

2. Authorization to discharge, or authorization to engage in sludge use and disposal practices. 

plete and timely notice of intent (NOI) to be covered in 

ust include the information specified in 9 VAC 25-31-100 I 1, including a topographic map. All notices of 
intent shall be signed in accordance with 9 VAC 25-31-110. 

eneral permit, or upon receipt of 

 industrial facilities, and storm water discharges associated with industrial 

 Any other appropriate division or combination of boundaries. 

he general permit may be written to regulate one or more categories or subcategories of discharges or slu
osal practices or facilities, within the area described in subdivision 1 of this subsection, where the sources wi
red subcategory of discharges are either: 

 Storm water point sources; or 

 One or more categories or subcategories of point sources other than storm water point sources, or one or more 
categories or subcategories of treatment works treating domestic sewage, if the sources or treatment works treating 
domestic sewage within each category or subcategory all: 

(1) Involve the s

(2) Discharge the same types of wastes or engage in the same types of sludge use or disposal practices; 

(3) Require the same effluent limitations, operating conditions, or standard

VAC 25-31-220, the sources in that specific category or subcategory shall be subject to the
fluent limitations. 

 The general permit must clearly identify the applicable conditions for each category or subcategory of dischargers or 
eatment works treating domestic sewage covered by the permit. 

 The general permit may exclude specified sources or areas from coverage. 

dministration. 

 General permits may be issued, modified, revoked and reissued, or terminated in accordance with applicable 
quirements of this chapter. 

a. Except as provided in subdivisions 2 e and 2 f of this subsection, dischargers (or treatment works treating domestic 
sewage) seeking coverage under a general permit shall submit to the department a written notice of intent to be covered 
by the general permit.  A discharger (or treatment works treating domestic sewage) who fails to submit a notice of intent 
in accordance with the terms of the permit is not authorized to discharge, (or in the case of a sludge disposal permit, to 
engage in a sludge use or disposal practice), under the terms of the general permit unless the general permit, in 
accordance with subdivision 2 e of this subsection, contains a provision that a notice of intent is not required or the 
board notifies a discharger (or treatment works treating domestic sewage) that it is covered by a general permit in 
accordance with subdivision 2 f of this subsection.  A com
accordance with general permit requirements fulfills the requirements for permit applications for the purposes of this 
chapter. 

b. The contents of the notice of intent shall be specified in the general permit and shall require the submission of 
information necessary for adequate program implementation, including at a minimum, the legal name and address of 
the owner or operator, the facility name and address, type of facility or discharges, and the receiving stream or streams. 
 General permits for storm water discharges associated with industrial activity from inactive mining, inactive oil and gas 
operations, or inactive landfills occurring on federal lands where an operator cannot be identified may contain alternative 
notice of intent requirements. Notices of intent for coverage under a general permit for concentrated animal feeding 
operations m

c. General permits shall specify the deadlines for submitting notices of intent to be covered and the date or dates when 
a discharger is authorized to discharge under the permit. 

d. General permits shall specify whether a discharger (or treatment works treating domestic sewage) that has submitted 
a complete and timely notice of intent to be covered in accordance with the general permit and that is eligible for 
coverage under the permit, is authorized to discharge, (or in the case of a sludge disposal permit, to engage in a sludge 
use or disposal practice), in accordance with the permit either upon receipt of the notice of intent by the department, 
after a waiting period specified in the general permit, on a date specified in the g
notification of inclusion by the board.  Coverage may be terminated or revoked in accordance with subdivision 3 of this 
subsection. 

e. Discharges other than discharges from publicly owned treatment works, combined sewer overflows, municipal 
separate storm sewer systems, primary
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of the board, be authorized to discharge under a general permit without submitting a 

ischarges to be covered by the permit.  The board shall provide in 
th

f.  discharger (or treatment works treating domestic sewage) that it is covered by a general 
pe
co  request an individual permit 
under subdivision 3 c of this subsection. 

3. Requiring an individual permit. 

a. The board may require any discharger authorized by a general permit to apply for and obtain an individual VPDES 
pe
V

(1) The discharger or treatment works treating domestic sewage is not in compliance with the conditions of the 

(2) A change has occurred in the availability of demonstrated technology or practices for the control or abatement of 

(3) Effluent limitation guidelines are promulgated for point sources covered by the general VPDES permit; 

(4) A water quality management plan containing requirements applicable to such point sources is approved; 

(5) Circumstances have changed since the time of the request to be covered so that the discharger is no longer 
ap limination of the 
authorized discharge is necessary; 

sposal have been promulgated for the sludge use and disposal practice 
covered by the general VPDES permit;  or 

 surface waters; 

b. Permits required on a case-by-case basis. 

60 days of 

ard may require the discharger to submit a permit application or other information regarding the 

ays of notice or under 9 VAC 25-31-120 A 9 within 180 days of notice, unless permission for a 
later date is granted by the board.  The question whether the initial designation was proper will remain open for 

 general permit may request to be excluded from the coverage of the general 
permit by applying for an individual permit.  The owner or operator shall submit an application under 9 VAC 25-31-100 
with reasons supporting the request.  The request shall be processed under the applicable parts of this chapter.  The 

activity, may, at the discretion 
notice of intent where the board finds that a notice of intent requirement would be inappropriate.  In making such a 
finding, the board shall consider:  the type of discharge; the expected nature of the discharge; the potential for toxic and 
conventional pollutants in the discharges; the expected volume of the discharges; other means of identifying discharges 
covered by the permit;  and the estimated number of d

e public notice of the general permit the reasons for not requiring a notice of intent. 

The board may notify a
rmit, even if the discharger (or treatment works treating domestic sewage) has not submitted a notice of intent to be 
vered.  A discharger (or treatment works treating domestic sewage) so notified may

rmit.  Any interested person may request the board to take action under this subdivision.  Cases where an individual 
PDES permit may be required include the following: 

general VPDES permit; 

pollutants applicable to the point source or treatment works treating domestic sewage; 

propriately controlled under the general permit, or either a temporary or permanent reduction or e

(6) Standards for sewage sludge use or di

(7) The discharge(s) is a significant contributor of pollutants.  In making this determination, the board may consider 
the following factors: 

(a) The location of the discharge with respect to

(b) The size of the discharge; 

(c) The quantity and nature of the pollutants discharged to surface waters; and 

(d) Other relevant factors; 

(1) The board may determine, on a case-by-case basis, that certain concentrated animal feeding operations, 
concentrated aquatic animal production facilities, storm water discharges, and certain other facilities covered by 
general permits that do not generally require an individual permit may be required to obtain an individual permit 
because of their contributions to water pollution. 

(2) Whenever the board decides that an individual permit is required under this subsection, except as provided in 
subdivision 3 b (3) of this subsection, the board shall notify the discharger in writing of that decision and the reasons 
for it, and shall send an application form with the notice.  The discharger must apply for a permit within 
notice, unless permission for a later date is granted by the board.  The question whether the designation was proper 
will remain open for consideration during the public comment period for the draft permit and in any subsequent public 
hearing. 

(3) Prior to a case-by-case determination that an individual permit is required for a storm water discharge under this 
subsection, the bo
discharge under the law and § 308 of the CWA. In requiring such information, the board shall notify the discharger in 
writing and shall send an application form with the notice.  The discharger must apply for a permit under 9 VAC 25-
31-120 A 1 within 60 d

consideration during the public comment period for the draft permit and in any subsequent public hearing. 

c. Any owner or operator authorized by a
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it if the reasons cited by the owner or operator are adequate to 
support the request. 

it, 
te 

.  s
al permit be revoked, and that it be covered by the general permit.  Upon revocation of the individual permit, the 

New sources and new dischargers. 

se provided in an applicable new source performance standard, a source is a new source if it 

me site.  In determining whether 
nt to which the new facility 

 the same general type of activity as 

 new 

AC 25-
or a new discharger) if the construction does not create a new building, structure, facility, 

r installation meeting the criteria of subdivisions 1 b or c of this subsection but otherwise alters, replaces, or adds to existing 

uipment; or 

or contracts which can be terminated or modified 
ith u u

gation under this subdivision. 

 source performance standards. 
h

 pollution control facilities and achieve performance standards, but which are neither new sources or new 

menced 

 

 stringent standards of performance afforded by subdivision 1 of this subsection does 

d 

y 
those identified as toxic 

request shall be granted by issuing of an individual perm

d. When an individual VPDES permit is issued to an owner or operator otherwise subject to a general VPDES perm
the applicability of the general permit to the individual VPDES permittee is automatically terminated on the effective da
of e ith ind vidual permit. 

e  A ource excluded from a general permit solely because it already has an individual permit may request that the 
individu
general permit shall apply to the source. 

 
 
9 VAC 25-31-180. 
 
 A. Criteria for new source determination. 
  1. Except as otherwi
meets the definition of new source in this regulation, and 
   a. It is constructed at a site at which no other source is located; or 
   b. It totally replaces the process or production equipment that causes the discharge of pollutants at an existing 
source; or 
   c. Its processes are substantially independent of an existing source at the sa
these processes are substantially independent, the Board shall consider such factors as the exte
is integrated with the existing plant; and the extent to which the new facility is engaged in
the existing source. 
  2. A source meeting the requirements of subdivisions 1 a, b, or c of this subsection is a new source only if a
source performance standard is independently applicable to it.  If there is no such independently applicable standard, the 
source is a new discharger. 
  3. Construction on a site at which an existing source is located results in a permit modification subject to 9 V
31-390 rather than a new source (
o
process or production equipment. 
  4. Construction of a new source has commenced if the owner or operator has: 
   a. Begun, or caused to begin as part of a continuous on-site construction program: 
    (1) Any placement, assembly, or installation of facilities or eq
    (2) Significant site preparation work including clearing, excavation or removal of existing buildings, structures, 
or facilities which is necessary for the placement, assembly, or installation of new source facilities or equipment; or 

   b. Entered into a binding contractual obligation for the purchase of facilities or equipment which are intended to 
be used in its operation within a reasonable time.  Options to purchase 
w o t s bstantial loss, and contracts for feasibility engineering, and design studies do not constitute a contractual 
obli
 
 B. Effect of compliance with new
 T e provisions of this subsection do not apply to existing sources which modify their pollution control facilities or 
construct new
dischargers or otherwise do not meet the requirements of this subsection. 
  1. Except as provided in subdivision 2 of this subsection, any new discharger, the construction of which com
after October 18, 1972, or new source which meets the applicable promulgated new source performance standards before 
the commencement of discharge, may not be subject to any more stringent new source performance standards or to any 
more stringent technology-based standards under Section 301(b)(2) of CWA for the soonest ending of the following periods: 

   a. Ten years from the date that construction is completed; 
   b. Ten years from the date the source begins to discharge process or other nonconstruction related wastewater; 
or 
   c. The period of depreciation or amortization of the facility for the purposes of Section 167 or 169 (or both) of the
Internal Revenue Code of 1954. 
  2. The protection from more
not apply to: 
   a. Additional or more stringent permit conditions which are not technology based; for example, conditions base
on water quality standards, or toxic effluent standards or prohibitions under the Law and Section 307(a) of CWA; or 
   b. Additional permit conditions controlling toxic pollutants or hazardous substances which are not controlled b
new source performance standards.  This includes permit conditions controlling pollutants other than 
pollutants or hazardous substances when control of these pollutants has been specifically identified as the method to control 
the toxic pollutants or hazardous substances. 
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 3. When a VPDES permit issued to a source with a protection period under subdivision 1 of this subsection will 
xpire on or after the expiration of the protection period, that permit shall require the owner or operator of the source to 

comply with the requirements of Section 301 and any other then applicable requirements of CWA and the Law immediately 
upon the expiration of the protection period.  No additional period for achieving compliance with these requirements may be 
llowed except when necessary to achieve compliance with requirements promulgated less than 3 years before the 
xpiration of the protection period. 

harger which commenced discharge after August 13, 1979, or 
 recommencing discharger shall install and have in operating condition, and shall start-up all pollution control equipment 

d 
 the 

 5. After the effective date of new source performance standards, it shall be unlawful for any owner or operator of any 
e source in violation of those standards applicable to the source. 

MIT CONDITIONS 

The following conditions apply to all VPDES permits.  Additional conditions applicable to VPDES permits are in 9 VAC 
5-  applicable to VPDES permits shall be incorporated into the permits either expressly or by 

A. Duty to Comply. 
 permit.  Any permit noncompliance constitutes a violation of the Law 

ination, revocation and reissuance, or 
odification; or denial of a permit renewal application. 

omply with effluent standards or prohibitions established under Section 307(a) of the CWA for toxic 

dge use or 
isposal, even if the permit has not yet been modified to incorporate the requirement. 

It shall not be a defense for a permittee in an enforcement action that it would have been necessary to halt or reduce the 
o maintain compliance with the conditions of the permit. 

inimize or prevent any discharge or sludge use or disposal in violation 
f the permit which has a reasonable likelihood of adversely affecting human health or the environment. 

The permittee shall at all times properly operate and maintain all facilities and systems of treatment and control (and 
 the permittee to achieve compliance with the conditions of the permit. 

 

quest by the permittee for a 
ermit modification, revocation and reissuance, or termination, or a notification of planned changes or anticipated 

 permit condition. 

. 

 
e

a
e
  4. The owner or operator of a new source, a new disc
a
required to meet the conditions of its permits before beginning to discharge.  Within the shortest feasible time (not to excee
90 days), the owner or operator must meet all permit conditions.  The requirements of this subdivision do not apply if
owner or operator is issued a permit containing a compliance schedule under 9 VAC 25-31-250 A 2. 
 
new source to operate th
 
 

PART III 
PER

 
 
9 VAC 25-31-190. Conditions applicable to all permits. 
 
 
2 31-200.  All conditions
reference.  If incorporated by reference, a specific citation to this regulation must be given in the permit. 
 
 
 The permittee must comply with all conditions of the
and the CWA, except that noncompliance with certain provisions of the permit may constitute a violation of the Law but not 
the CWA.  Permit noncompliance is grounds for enforcement action; for permit term
m
 The permittee shall c
pollutants and with standards for sewage sludge use or disposal established under Section 405(d) of the CWA within the 
time provided in the regulations that establish these standards or prohibitions or standards for sewage slu
d
 
 B. Duty to Reapply. 
 If the permittee wishes to continue an activity regulated by the permit after the expiration date of the permit, the permittee 
must apply for and obtain a new permit. 
 
 C. Need to Halt or Reduce Activity not a Defense. 
 
permitted activity in order t
 
 D. Duty to Mitigate. 
 The permittee shall take all reasonable steps to m
o
 
 E. Proper Operation and Maintenance. 
 
related appurtenances) which are installed or used by
 Proper operation and maintenance also includes adequate laboratory controls and appropriate quality assurance 
procedures.  This provision requires the operation of back-up or auxiliary facilities or similar systems which are installed by a
permittee only when the operation is necessary to achieve compliance with the conditions of the permit. 
 
 F. Permit Actions. 
 Permits may be modified, revoked and reissued, or terminated for cause.  The filing of a re
p
noncompliance does not stay any
 
 G. Property Rights. 
 Permits do not convey any property rights of any sort, or any exclusive privilege. 
 
 H Duty to Provide Information. 
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h  
and reissuing, or terminating the permit or to determine compliance 

ith h  
 his discharge on the quality of state 

aters, or such other information as may be necessary to accomplish the purposes of the Law.  The permittee shall also 
rn quest, copies of records required to be kept by the permit.  

 

; 

 permit; and 
rposes of assuring permit compliance or as otherwise 

tion. 

. 
.  of monitoring shall be representative of the monitored activity. 

. formation required by the permit related to the permittee's sewage sludge use 
-

nd 
ts 

quired by the permit, and records of all data used to complete the application for the permit, for a period of at least 3 years 
ement, report or application.  This period of retention shall be extended automatically 

 as requested by the Board. 
 3. Records of monitoring information shall include: 

 and time of sampling or measurements; 

 methods used; and 

) or 
udge use or disposal, approved under 40 CFR Part 136 (2000) 

nl s th

artment shall be signed and certified as required by 9 VAC 

r 

ria for determining whether a facility 
so

he quantity of pollutants 
is a ed

nt in 
t reported during the permit application process 

ce notice to the Department of any planned changes in the permitted facility or 
ct ty

 T e permittee shall furnish to the Department, within a reasonable time, any information which the Board may request to
determine whether cause exists for modifying, revoking 
w  t e permit.  The Board may require the permittee to furnish, upon request, such plans, specifications, and other
pertinent information as may be necessary to determine the effect of the wastes from
w
fu ish to the Department upon re
 
 I. Inspection and Entry. 
 The permittee shall allow the Director, or an authorized representative (including an authorized contractor acting as a 
representative of the Administrator), upon presentation of credentials and other documents as may be required by law, to: 
  1. Enter upon the permittee's premises where a regulated facility or activity is located or conducted, or where 
records must be kept under the conditions of the permit; 
  2. Have access to and copy, at reasonable times, any records that must be kept under the conditions of the permit
  3. Inspect at reasonable times any facilities, equipment (including monitoring and control equipment), practices, or 
operations regulated or required under the
  4. Sample or monitor at reasonable times, for the pu
authorized by the CWA and the Law, any substances or parameters at any loca
 
 J Monitoring and Records. 
  1 Samples and measurements taken for the purpose

  2 Except for records of monitoring in
and disposal activities, which shall be retained for a period of at least five years (or longer as required by Part VI (9 VAC 25
31-420 et seq.) of this chapter), the permittee shall retain records of all monitoring information, including all calibration a
maintenance records and all original strip chart recordings for continuous monitoring instrumentation, copies of all repor
re
from the date of the sample, measur
during the course of any unresolved litigation regarding the regulated activity or regarding control standards applicable to the 
permittee, or
 
   a. The date, exact place,
   b. The individual(s) who performed the sampling or measurements; 
   c. The date(s) analyses were performed; 
   d. The individual(s) who performed the analyses; 
   e. The analytical techniques or
   f. The results of such analyses. 
  4. Monitoring results must be conducted according to test procedures approved under 40 CFR Part 136 (2000
alternative EPA approved methods; or, in the case of sl
u es  o erwise specified in Part VI of this regulation, unless other test procedures have been specified in the permit. 
 
 K. Signatory Requirements. 
 All applications, reports, or information submitted to the Dep
25-31-110. 
 
 L. Reporting Requirements. 
  1. The permittee shall give notice to the Department as soon as possible of any planned physical alterations o
additions to the permitted facility.  Notice is required only when: 
   a. The alteration or addition to a permitted facility may meet one of the crite
is a new urce in 9 VAC 25-31-180 A; or 
   b. The alteration or addition could significantly change the nature or increase t
d ch rg .  This notification applies to pollutants which are subject neither to effluent limitations in the permit, nor to 
notification requirements under 9 VAC 25-31-200 A 1. 
   c. The alteration or addition results in a significant change in the permittee's sludge use or disposal practices, 
and such alteration, addition, or change may justify the application of permit conditions that are different from or abse
the existing permit, including notification of additional use or disposal sites no
or not reported pursuant to an approved land application plan; 
  2. The permittee shall give advan
a ivi  which may result in noncompliance with permit requirements. 
  3. Permits are not transferable to any person except after notice to the Department.  The Board may require 
modification or revocation and reissuance of permits to change the name of the permittee and incorporate such other 
requirements as may be necessary under the Law or the CWA. 
  4. Monitoring results shall be reported at the intervals specified in the permit. 
   a. Monitoring results must be reported on a Discharge Monitoring Report (DMR) or forms provided or specified 
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d by 
 test procedures approved under 40 CFR Part 136 (2000) or, in the case of sludge use or disposal, 

q.) of this chapter, or 
luded in the calculation and reporting of the data 

tions for all limitations which require averaging of measurements shall utilize an arithmetic mean 

compliance with, or any progress reports on, interim and final requirements 
e date. 

e 

rge in accordance with 

ocessing operations; 
. 

king out of service of the treatment plant or auxiliary facilities (such as sewer lines or wastewater 

ure. 

ithin 24 hours from the time the permittee becomes aware of the circumstances.  A 
ri n s.  The 

 times, and if the noncompliance has not been corrected, the anticipated time it is expected to continue; and 
teps taken or planned to reduce, eliminate, and prevent reoccurrence of the noncompliance. 

ollowing shall be included as information which must be reported within 24 hours under this subdivision. 

 daily discharge limitation for any of the pollutants listed in the permit to be 
rs.  

 of this 
ring reports are submitted.  The reports shall contain the information listed 

 s bd
. 

it such facts 

 exceeded, but only if 
 provisions of 

  a. Anticipated bypass.  If the permittee knows in advance of the need for a bypass, it shall submit prior notice, if 
n days before the date of the bypass. 

rd may take enforcement action against a permittee for bypass, unless: 

, such as the use of auxiliary treatment facilities, 
his condition is not satisfied 

(3) The permittee submitted notices as required under subdivision 2 of this subsection. 
etermines 

by the Department for reporting results of monitoring of sludge use or disposal practices. 
   b. If the permittee monitors any pollutant specifically addressed by the permit more frequently than require
the permit using
approved under 40 CFR Part 136 (2000) unless otherwise specified in Part VI (9 VAC 25-31-420 et se
as specified in the permit, the results of this monitoring shall be inc
submitted in the DMR or sludge reporting form specified by the Department. 
   c. Calcula
unless otherwise specified in the permit. 
  5. Reports of compliance or non
contained in any compliance schedule of the permit shall be submitted no later than 14 days following each schedul
  6. If any unusual or extraordinary discharge including a bypass or upset should occur from a facility and such 
discharge enters or could be expected to enter state waters, the owner shall promptly notify, in no case later than 24 hours, 
the Department by telephone after the discovery of such discharge.  This notification shall provide all available details of th
incident, including any adverse affects on aquatic life and the known number of fish killed.  The permittee shall reduce the 
report to writing and shall submit it to the Department within five days of discovery of the discha
subdivision 7 a of this subsection.  Unusual and extraordinary discharges include but are not limited to any discharge 
resulting from: 
   a. Unusual spillage of materials resulting directly or indirectly from pr
   b Breakdown of processing or accessory equipment; 
   c. Failure or ta
pump stations); and 
   d. Flooding or other acts of nat
  7. Twenty-four hour reporting.  
   a. The permittee shall report any noncompliance which may endanger health or the environment.  Any 
information shall be provided orally w
w tte  submission shall also be provided within 5 days of the time the permittee becomes aware of the circumstance
written submission shall contain a description of the noncompliance and its cause; the period of noncompliance, including 
exact dates and
s
   b. The f
    (1) Any unanticipated bypass which exceeds any effluent limitation in the permit.  
    (2) Any upset which exceeds any effluent limitation in the permit. 
    (3) Violation of a maximum
reported within 24 hou
   c. The Board may waive the written report on a case-by-case basis for reports under this subdivision if the oral 
report has been received within 24 hours. 
  8. The permittee shall report all instances of noncompliance not reported under subdivisions 4, 5, 6, and 7
subsection, in writing at the time the next monito
in u ivision 7 of this subsection. 
  9 Where the permittee becomes aware that it failed to submit any relevant facts in a permit application, or 
submitted incorrect information in a permit application or in any report to the Department, it shall promptly subm
or information. 
 
 M. Bypass. 
  1. The permittee may allow any bypass to occur which does not cause effluent limitations to be
it also is for essential maintenance to assure efficient operation.  These bypasses are not subject to the
subdivisions 2 and 3 of this subsection. 
  2. Notice 
 
possible at least te
   b. Unanticipated bypass.  The permittee shall submit notice of an unanticipated bypass as required in 
subdivision L 7 of this section (24-hour notice). 
  3. Prohibition of bypass.  
   a. Bypass is prohibited, and the Boa
    (1) Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage; 
    (2) There were no feasible alternatives to the bypass
retention of untreated wastes, or maintenance during normal periods of equipment downtime.  T
if adequate back-up equipment should have been installed in the exercise of reasonable engineering judgment to prevent a 
bypass which occurred during normal periods of equipment downtime or preventive maintenance; and 
    
   b. The Board may approve an anticipated bypass, after considering its adverse effects, if the Board d
that it will meet the three conditions listed above in subdivision M 3 a of this subsection. 
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N. Upset. 
 1. An upset constitutes an affirmative defense to an action brought for noncompliance with such technology based 

on made during 
dministrative review of claims that noncompliance was caused by upset, and before an action for noncompliance, is final 

 operating logs, or other relevant evidence that: 

   c. The permittee submitted notice of the upset as required in subdivision L 7 b (2) of this section (24 hour 
no
 
  ee seeking to establish the occurrence of an upset has the burden of 
proof. 
 
 
9 VA
 

The following conditions, in addition to those set forth in 9 VAC 25-31-190, apply to all VPDES permits within the categories 
sp

A. Existing manufacturing, commercial, mining, and silvicultural dischargers.  All existing manufacturing, commercial, mining, 
and silvicultural dischargers must notify the department as soon as they know or have reason to believe: 

1. That any activity has occurred or will occur which would result in the discharge, on a routine or frequent basis, of any 
to hat discharge will exceed the highest of the following notification levels: 

of the following notification 

ony; 

B. P
of th

1.
30

2. the volume or character of pollutants being introduced into that POTW or PVOTW by a 
so mit. 

3.
in nticipated impact of the change on the quantity or quality of effluent to 

ys notify the department in writing 

an shall include the necessary steps and a prompt schedule of implementation for controlling any current 

 
 
permit effluent limitations if the requirements of subdivision 2 of this subsection are met.  No determinati
a
administrative action subject to judicial review. 
  2. A permittee who wishes to establish the affirmative defense of upset shall demonstrate, through properly signed, 
contemporaneous
   a. An upset occurred and that the permittee can identify the cause(s) of the upset; 
   b. The permitted facility was at the time being properly operated; 

tice); and 
  d. The permittee complied with any remedial measures required under subsection D of this section. 

3. In any enforcement proceeding the permitt

C 25-31-200. Additional conditions applicable to specified categories of VPDES permits. 

ecified below: 

xic pollutant which is not limited in the permit, if t

a. One hundred micrograms per liter (100 µg/l); 

b. Two hundred micrograms per liter (200 µg/l) for acrolein and acrylonitrile; five hundred micrograms per liter (500 µg/l) 
for 2,4-dinitrophenol and for 2-methyl-4,6-dinitrophenol; and one milligram per liter (1 mg/l) for antimony; 

c. Five times the maximum concentration value reported for that pollutant in the permit application; or 

d. The level established by the board in accordance with 9 VAC 25-31-220 F. 

2. That any activity has occurred or will occur which would result in any discharge, on a nonroutine or infrequent basis, of 
a toxic pollutant which is not limited in the permit, if that discharge will exceed the highest 
levels: 

a. Five hundred micrograms per liter (500 µg/l); 

b. One milligram per liter (1 mg/l) for antim

c. Ten times the maximum concentration value reported for that pollutant in the permit application; or 

d. The level established by the board in accordance with 9 VAC 25-31-220 F. 

ublicly and privately owned treatment works.  All POTWs and PVOTWs must provide adequate notice to the department 
e following: 

 Any new introduction of pollutants into the POTW or PVOTW from an indirect discharger which would be subject to § 
1 or § 306 of the CWA and the law if it were directly discharging those pollutants; and 

 Any substantial change in 
urce introducing pollutants into the POTW or PVOTW at the time of issuance of the per

 For purposes of this subsection, adequate notice shall include information on (i) the quality and quantity of effluent 
troduced into the POTW or PVOTW, and (ii) any a

be discharged from the POTW or PVOTW. 

4. When the monthly average flow influent to a POTW or PVOTW reaches 95% of the design capacity authorized by the 
VPDES permit for each month of any three-month period, the owner shall within 30 da
and within 90 days submit a plan of action for ensuring continued compliance with the terms of the permit. 

a. The pl
problem, or any problem which could be reasonably anticipated, resulting from high influent flows. 
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ved or 
 actions necessary to 

 of the permit. 

The operator of a large or medium municipal separate storm sewer system or 
a municipal separate storm sewer that has been designated by the board under 9 VAC 25-31-120 A 1 e must submit an 
an

permit condition.  Such proposed 
ch

3. rted in the permit application; 

4. ted throughout the reporting year; 

D

al to or less than 0.04 mgd; 

E
pr
required to be released when the water level above the dam drops below designated levels due to drought conditions, and 
such
user
cond t. 

F. C
Stan
source discharge of manure, litter or process wastewater to surface waters of the state except in the case of a storm event 
grea f operations constructed after April 14, 
2003, in the case of a storm event greater than the 100-year, 24-hour storm.  Agricultural storm water discharges are 
perm  Virginia Pollutant Discharge Elimination 
Sys

1.
include best management practices and procedures necessary to implement applicable effluent limitations and standards. 
P
C ust have a nutrient management plan 

b. Upon receipt of the owner's plan of action, the board shall notify the owner whether the plan is appro
disapproved.  If the plan is disapproved, such notification shall state the reasons and specify the
obtain approval of the plan. 

c. Failure to timely submit an adequate plan shall be deemed a violation

d. Nothing herein shall in any way impair the authority of the board to take enforcement action under §§ 62.1-44.15, 
62.1-44.23, or 62.1-44.32 of the Code of Virginia. 

C. Municipal separate storm sewer systems.  

nual report by a date specified in the permit for such system.  The report shall include: 

1. The status of implementing the components of the storm water management program that are established as permit 
conditions; 

2. Proposed changes to the storm water management programs that are established as 
anges shall be consistent with 9 VAC 25-31-120 C 2 d; 

 Revisions, if necessary, to the assessment of controls and the fiscal analysis repo

 A summary of data, including monitoring data, that is accumula

5. Annual expenditures and budget for year following each annual report; 

6. A summary describing the number and nature of enforcement actions, inspections, and public education programs; and 

7. Identification of water quality improvements or degradation. 

. Wastewater works operator requirements. 

1. The permittee shall employ or contract at least one wastewater works operator who holds a current wastewater license 
appropriate for the permitted facility.  The license shall be issued in accordance with Title 54.1 of the Code of Virginia and 
the regulations of the Board for Waterworks and Wastewater Works Operators (18 VAC 160-20). Not withstanding the 
foregoing requirement, unless the discharge is determined by the board on a case-by-case basis to be a potential 
contributor of pollution, no licensed operator is required for wastewater treatment works: 

a. That have a design hydraulic capacity equ

b. That discharge industrial waste or other waste from coal mining operations; or 

c. That do not utilize biological or physical/chemical treatment. 

2. In making this case-by-case determination, the board shall consider the location of the discharge with respect to state 
waters, the size of the discharge, the quantity and nature of pollutants reaching state waters and the treatment methods 
used at the wastewater works. 

3. The permittee shall notify the department in writing whenever he is not complying, or has grounds for anticipating he will 
not comply with the requirements of subdivision 1 of this subsection.  The notification shall include a statement of reasons 
and a prompt schedule for achieving compliance. 

. Lake level contingency plans. Any VPDES permit issued for a surface water impoundment whose primary purpose is to 
ovide cooling water to power generators shall include a lake level contingency plan to allow specific reductions in the flow 

 plan shall take into account and minimize any adverse effects of any release reduction requirements on downstream 
s.  This subsection shall not apply to any such facility that addresses releases and flow requirements during drought 
itions in a Virginia Water Protection Permi

oncentrated Animal Feeding Operations (CAFOs). The activities of the CAFO shall not contravene the Water Quality 
dards, as amended and adopted by the board, or any provision of the State Water Control Law.  There shall be no point 

ter than the 25-year, 24-hour storm, except that for swine, poultry, and veal cal

itted.  Domestic sewage or industrial waste shall not be managed under the
tem General Permit for CAFOs (9 VAC 25-191). Any permit issued to a CAFO must include: 

 Requirements to develop and implement a nutrient management plan. At a minimum, a nutrient management plan must 

ermitted CAFOs must have their nutrient management plans developed and implemented by December 31, 2006. 
AFOs that seek to obtain coverage under a permit after December 31, 2006, m

PAGE 63 of 134 



 
 
 

 9 VAC 25-31-10 et seq. – 

de ent plan must, to the extent 
ap

 of the storage facilities; 

ocess wastewater storage or treatment system that is not specifically designed to treat 

ed, as appropriate, from the production area; 

micals and other 

e site specific conservation practices to be implemented, including as appropriate buffers or 

2.
up

division 1 i of this subsection; 

equirements as specified in 40 CFR 412.37(b) and (c) and 40 CFR 412.47(b) and (c); 

A
di

3.
or ersons, large CAFOs must provide the recipient of the manure, litter or process 
wastewater with the most current nutrient analysis. The analysis provided must be consistent with the requirements of 
E
recipient name and address and approximate amount of manure, litter or process wastewater transferred to another 
pe

4. it an annual report to the director. The annual 
re

 confinement or housed under roof (beef cattle, broilers, layers, 
swine weighing 55 pounds or more, swine weighing less than 55 pounds, mature dairy cows, dairy heifers, veal calves, 
sheep and lambs, horses, ducks, turkeys, other); 

b. Estimated amount of total manure, litter and process wastewater generated by the CAFO in the previous 12 months 

e 

d. Total number of acres for land application covered by the nutrient management plan developed in accordance with 

cess 

that occurred in the 
previous 12 months including date, time and approximate volume; and 

ent management plan was developed or 
approved by a certified nutrient management planner. 

veloped and implemented upon the date of permit coverage. The nutrient managem
plicable: 

a. Ensure adequate storage of manure, litter, and process wastewater, including procedures to ensure proper operation 
and maintenance

b. Ensure proper management of mortalities (i.e., dead animals) to ensure that they are not disposed of in a liquid 
manure, storm water, or pr
animal mortalities; 

c. Ensure that clean water is divert

d. Prevent direct contact of confined animals with surface waters of the state; 

e. Ensure that chemicals and other contaminants handled onsite are not disposed of in any manure, litter, process 
wastewater, or stormwater storage or treatment system unless specifically designed to treat such che
contaminants; 

f. Identify appropriat
equivalent practices, to control runoff of pollutants to surface waters of the state; 

g. Identify protocols for appropriate testing of manure, litter, process wastewater and soil; 

h. Establish protocols to land apply manure, litter or process wastewater in accordance with site specific nutrient 
management practices that ensure appropriate agricultural utilization of the nutrients in the manure, litter or process 
wastewater; and 

i. Identify specific records that will be maintained to document the implementation and management of the minimum 
elements described above. 

 Recordkeeping requirements. The permittee must create, maintain for five years, and make available to the director 
on request the following records: 

a. All applicable records identified pursuant to sub

b. In addition, all CAFOs subject to EPA Effluent Guidelines for Feedlots (40 CFR Part 412) must comply with 
recordkeeping r

 copy of the CAFO's site-specific nutrient management plan must be maintained on site and made available to the 
rector upon request. 

 Requirements relating to transfer of manure or process wastewater to other persons. Prior to transferring manure, litter 
 process wastewater to other p

PA Effluent Guidelines for Feedlots (40 CFR Part 412). Large CAFOs must retain for five years records of the date, 

rson. 

 Annual reporting requirements for CAFOs. The permittee must subm
port must include: 

a. The number and type of animals, whether in open

(tons/gallons); 

c. Estimated amount of total manure, litter and process wastewater transferred to other persons by the CAFO in th
previous 12 months (tons/gallons); 

subdivision 1 of this subsection; 

e. Total number of acres under control of the CAFO that were used for land application of manure, litter and pro
wastewater in the previous 12 months; 

f. Summary of all manure, litter and process wastewater discharges from the production area 

g. A statement indicating whether the current version of the CAFO's nutri
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9 VAC 25-31-210. Establishing permit conditions. 
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ith all applicable requirements of the Law, the CWA and regulations.  These 
hall include conditions under 9 VAC 25-31-240 (duration of permits), 9 VAC 25-31-250 (schedules of compliance) and 9 

issued permits, and to the extent allowed under Part V modified or revoked and reissued permits, shall 

 

 1. Technology-based effluent limitations and standards based on effluent limitations and standards promulgated 
rformance standards promulgated under section 306 of the CWA, on case-

ources 

) if the discharger has 

his 

ct 

ns and standards. 

 or 

 2. Standards for sewage sludge use or disposal under Section 405(d) of the CWA and Part VI of this chapter unless 
nder the appropriate provisions of Subtitle C of the Solid Waste 

an 
ental Quality, the Virginia Department of Health or any 

dge use or disposal, the permit may include requirements developed on a case-by-case basis to 
 

s 
ter to modify or revoke and reissue the permit to conform to the standard for sewage sludge use or disposal. 

 A. In addition to conditions required in all permits, the Board shall establish conditions, as required on a case-by-case 
basis, to provide for and assure compliance w
s
VAC 25-31-220 (monitoring). 
 
 B. 1. An applicable requirement is a state statutory or regulatory requirement which takes effect prior to final 
administrative disposition of a permit.  An applicable requirement is also any requirement which takes effect prior to the 
modification or revocation and reissuance of a permit, to the extent allowed in Part V of this chapter. 
  2. New or re
incorporate each of the applicable requirements referenced in 9 VAC 25-31-220 and 9 VAC 25-31-230. 
 
 C. All permit conditions shall be incorporated either expressly or by reference.  If incorporated by reference, a specific
citation to the applicable regulations or requirements must be given in the permit. 
 
 
9 VAC 25-31-220. Establishing limitations, standards, and other permit conditions. 
 
 In addition to the conditions established under 9 VAC 25-31-210 A, each VPDES permit shall include conditions meeting 
the following requirements when applicable. 
 
 A. Technology-based effluent limitations and standards. 
 
under section 301 of the CWA, on new source pe
by-case effluent limitations determined under section 402(a)(1) of the CWA, or a combination of the three.  For new s
or new dischargers, these technology-based limitations and standards are subject to the provisions of 9 VAC 25-31-180 B 
(protection period). 
  2. The Board may authorize a discharger subject to technology-based effluent limitations guidelines and standards 
in a VPDES permit to forego sampling of a pollutant found at 40 CFR Subchapter N (2000
demonstrated through sampling and other technical factors that the pollutant is not present in the discharge or is present 
only at background levels from intake water and without any increase in the pollutant due to activities of the discharger.  T
waiver is good only for the term of the permit and is not available during the term of the first permit issued to a discharger.  
Any request for this waiver must be submitted when applying for a reissued permit or modification of a reissued permit.  The 
request must demonstrate through sampling or other technical information, including information generated during an earlier 
permit term that the pollutant is not present in the discharge or is present only at background levels from intake water and 
without any increase in the pollutant due to activities of the discharger.  Any grant of the monitoring waiver must be included 
in the permit as an express permit condition and the reasons supporting the grant must be documented in the permit’s fa
sheet or statement of basis.  This provision does not supersede certification processes and requirements already 
established in existing effluent limitations guidelines and standards. 
 
 B. Other effluent limitatio
  1. Other effluent limitations and standards under Sections 301, 302, 303, 307, 318 and 405 of CWA.  If any 
applicable toxic effluent standard or prohibition (including any schedule of compliance specified in such effluent standard
prohibition) is promulgated under Section 307(a) of CWA for a toxic pollutant and that standard or prohibition is more 
stringent than any limitation on the pollutant in the permit, the Board shall institute proceedings under this chapter to modify 
or revoke and reissue the permit to conform to the toxic effluent standard or prohibition.  
 
those standards have been included in a permit issued u
Disposal Act, Part C of Safe Drinking Water Act, the Marine Protection, Research, and Sanctuaries Act of 1972, or the Cle
Air Act, or in another permit issued by the Department of Environm
other appropriate state agency under another permit program approved by the Administrator.  When there are no applicable 
standards for sewage slu
protect public health and the environment from any adverse effects which may occur from toxic pollutants in sewage sludge.
 If any applicable standard for sewage sludge use or disposal is promulgated under Section 405(d) of the CWA and that 
standard is more stringent than any limitation on the pollutant or practice in the permit, the Board may initiate proceeding
under this chap

 
 C. Reopener clause. 
 For any permit issued to a treatment works treating domestic sewage (including sludge-only facilities), the Board shall 
include a reopener clause to incorporate any applicable standard for sewage sludge use or disposal promulgated under 
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ments 

. a

e 

ic 
 or may be discharged at a level which will cause, have the reasonable potential 

rrative or numeric criteria within a Virginia water quality standard, the Board shall use 

, 

ter quality standard for an individual pollutant, the permit must 

ocedures in subdivision 1 b of 
to cause, or 

b of 
ient to attain and maintain applicable numeric and 

sent in 

mits using one or 

d 
ria and will fully protect the designated use.  

 information about the pollutant from the Food and 

 effluent limits on a case-by-case basis, using EPA's water quality criteria, published under 

(3) Establish effluent limitations on an indicator parameter for the pollutant of concern, provided: 
; 

 that 
utant of concern which are 

(c)  The permit requires all effluent and ambient monitoring necessary to show that during the term of the 

 no longer attain and maintain applicable water quality standards. 
  f. When developing water quality-based effluent limits under this subsection, the Board shall ensure that: 

ed by limits on point sources established under this subsection is 

 or 
 allocation for the discharge prepared 

y rg
w 

f 

uirements under Section 401(a)(2) of CWA when the discharge affects a 

Section 405(d) of the CWA.  The Board may promptly modify or revoke and reissue any permit containing the reopener 
clause required by this subsection if the standard for sewage sludge use or disposal is more stringent than any require
for sludge use or disposal in the permit, or controls a pollutant or practice not limited in the permit. 
 
 D W ter quality standards and state requirements. 
 Any requirements in addition to or more stringent than promulgated effluent limitations guidelines or standards under 
Sections 301, 304, 306, 307, 318 and 405 of CWA necessary to: 
  1. Achieve water quality standards established under the Law and Section 303 of the CWA, including state narrativ
criteria for water quality. 
   a. Limitations must control all pollutants or pollutant parameters (either conventional, nonconventional, or tox
pollutants) which the Board determines are
to cause, or contribute to an excursion above any Virginia water quality standard, including Virginia narrative criteria for 
water quality. 
   b. When determining whether a discharge causes, has the reasonable potential to cause, or contributes to an 
in-stream excursion above a na
procedures which account for existing controls on point and nonpoint sources of pollution, the variability of the pollutant or 
pollutant parameter in the effluent, the sensitivity of the species to toxicity testing (when evaluating whole effluent toxicity)
and where appropriate, the dilution of the effluent in the receiving water. 
   c. When the Board determines, using the procedures in subdivision 1 b of this subsection, that a discharge 
causes, has the reasonable potential to cause, or contributes to an in-stream excursion above the allowable ambient 
concentration of a Virginia numeric criteria within a Virginia wa
contain effluent limits for that pollutant. 
   d. Except as provided in this subdivision, when the Board determines, using the pr
this subsection, toxicity testing data, or other information, that a discharge causes, has the reasonable potential 
contributes to an in-stream excursion above a narrative criterion within an applicable Virginia water quality standard, the 
permit must contain effluent limits for whole effluent toxicity.  Limits on whole effluent toxicity are not necessary where the 
Board demonstrates in the fact sheet or statement of basis of the VPDES permit, using the procedures in subdivision 1 
this subsection, that chemical-specific limits for the effluent are suffic
narrative Virginia water quality standards. 
   e. Where Virginia has not established a water quality criterion for a specific chemical pollutant that is pre
an effluent at a concentration that causes, has the reasonable potential to cause, or contributes to an excursion above a 
narrative criterion within an applicable Virginia water quality standard, the Board must establish effluent li
more of the following options: 
    (1) Establish effluent limits using a calculated numeric water quality criterion for the pollutant which the Boar
demonstrates will attain and maintain applicable narrative water quality crite
Such a criterion may be derived using a proposed Virginia criterion, or an explicit policy or regulation interpreting Virginia's 
narrative water quality criterion, supplemented with other relevant information which may include: EPA's Water Quality 
Standards Handbook, August 1994, risk assessment data, exposure data,
Drug Administration, and current EPA criteria documents; or 
    (2) Establish
Section 307(a) of the CWA, supplemented where necessary by other relevant information; or 
    
     (a)  The permit identifies which pollutants are intended to be controlled by the use of the effluent limitation

     (b)  The fact sheet required by 9 VAC 25-31-280 sets forth the basis for the limit, including a finding
compliance with the effluent limit on the indicator parameter will result in controls on the poll
sufficient to attain and maintain applicable water quality standards; 
     
permit the limit on the indicator parameter continues to attain and maintain applicable water quality standards; and 
     (d)  The permit contains a reopener clause allowing the Board to modify or revoke and reissue the permit 
if the limits on the indicator parameter
 
    (1) The level of water quality to be achiev
derived from, and complies with all applicable water quality standards; and 
    (2) Effluent limits developed to protect a narrative water quality criterion, a numeric water quality criterion,
both, are consistent with the assumptions and requirements of any available wasteload
b Vi inia and approved by EPA pursuant to 40 CFR Part 130.7 (2000); 
  2. Attain or maintain a specified water quality through water quality related effluent limits established under the La
and Section 302 of CWA; 
  3. Conform to the conditions of a Virginia Water Protection Permit (VWPP) issued under the Law and Section 401 o
the CWA.; 
  4. Conform to applicable water quality req
state other than Virginia; 
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ts 
stablished under the Law or regulations in accordance with Section 301(b)(1)(C) of CWA; 

y with the requirements of a Water Quality Management plan approved by EPA under Section 

 warranted by fundamentally different factors, under 
0 CFR Part 125, Subpart D (2000). 

ubsection.  An 
xplanation of the development of these limitations shall be included in the fact sheet. 

 Board determines (based on information reported in a permit 
pplication or in a notification required by the permit or on other information) are or may be discharged at a level greater 

 by the technology-based treatment requirements appropriate to the permittee; or 

ction 

Board, will provide treatment of the pollutants 

ication level. 
 a, b, or c, upon a petition from the 

d by the 
c o gy ee. 

hazardous substance, 
r a y ll

C 25-31-240. 

quired monitoring including type, intervals, and frequency sufficient to yield data which are representative of 

l be no less frequent than specified in the above 
g a

ther monitoring as specified in Part VI of this chapter; or as determined to 

 procedure specified in the 

l be 
f the discharge, but in no case 

 

isposal practice; minimally this shall be as specified in Part VI of this chapter (where applicable), but in no case less than 

 monitoring results for storm water discharges associated with industrial activity which are 

 than 

  5. Incorporate any more stringent limitations, treatment standards, or schedule of compliance requiremen
e
  6. Ensure consistenc
208(b) of CWA; 
  7. Incorporate Section 403(c) criteria under 40 CFR Part 125, Subpart M (2000), for ocean discharges; or 
  8. Incorporate alternative effluent limitations or standards where
4
 
 E. Technology-based controls for toxic pollutants. 
 Limitations established under subsections A, B, or D of this section, to control pollutants meeting the criteria listed in 
subdivision 1 of this subsection.  Limitations will be established in accordance with subdivision 2 of this s
e
  1. Limitations must control all toxic pollutants which the
a
than the level which can be achieved

  2. The requirement that the limitations control the pollutants meeting the criteria of subdivision 1 of this subse
will be satisfied by: 
   a. Limitations on those pollutants; or 
   b. Limitations on other pollutants which, in the judgment of the 
under subdivision 1 of this subsection to the levels required by the Law and 40 CFR Part 125, Subpart A (2000). 
 
 F. Notif
 A notification level which exceeds the notification level of 9 VAC 25-31-200 A 1
permittee or on the Board's initiative.  This new notification level may not exceed the level which can be achieve
te hn lo -based treatment requirements appropriate to the permitt
 
 G. Twenty-four-hour reporting. 
 Pollutants for which the permittee must report violations of maximum daily discharge limitations under 9 VAC 25-31-190 
L 7 b (3) (24-hour reporting) shall be listed in the permit.  This list shall include any toxic pollutant or 
o n  po utant specifically identified as the method to control a toxic pollutant or hazardous substance. 
 
 H. Durations for permits, as set forth in 9 VA
 
 I. Monitoring requirements. 
 The following monitoring requirements: 
  1. Requirements concerning the proper use, maintenance, and installation, when appropriate, of monitoring 
equipment or methods (including biological monitoring methods when appropriate); 
  2. Re
the monitored activity including, when appropriate, continuous monitoring; 
  3. Applicable reporting requirements based upon the impact of the regulated activity and as specified in 9 VAC 25-
31-190 and in subdivisions 5 through 8 of this subsection.  Reporting shal
re ul tion; 
  4. To assure compliance with permit limitations, requirements to monitor: 
   a. The mass (or other measurement specified in the permit) for each pollutant limited in the permit; 
   b. The volume of effluent discharged from each outfall; 
   c. Other measurements as appropriate including pollutants in internal waste streams; pollutants in intake water 
for net limitations; frequency, rate of discharge, etc., for noncontinuous discharges; pollutants subject to notification 
requirements; and pollutants in sewage sludge or o
be necessary on a case-by-case basis pursuant to the Law and Section 405(d)(4) of the CWA; and 
   d. According to test procedures approved under 40 CFR Part 136 (2000) for the analyses of pollutants having 
approved methods under that part, or alternative EPA approved methods, and according to a test
permit for pollutants with no approved methods; 
  5. Except as provided in subdivisions 7 and 8 of this subsection, requirements to report monitoring results shal
established on a case-by-case basis with a frequency dependent on the nature and effect o
less that once a year.   For sewage sludge use or disposal practices, requirements to monitor and report results shall be
established on a case-by-case basis with a frequency dependent on the nature and effect of the sewage sludge use or 
d
once a year; 
  6. Requirements to report
subject to an effluent limitation guideline shall be established on a case-by-case basis with a frequency dependent on the 
nature and effect of the discharge, but in no case less than once a year; 
  7. Requirements to report monitoring results for storm water discharges associated with industrial activity (other
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 industrial activity and evaluate whether measures to reduce pollutant loading identified in a 

e; 
 with 9 VAC 25-31-110; and 

  d. Permits for storm water discharges associated with industrial activity from inactive mining operations may, 
here annual inspections are impracticable, require certification once every three years by a Registered Professional 

and 
 

 of noncompliance not reported under 9 VAC 25-31-190 L 1, 4, 5, 6, and 7 at least annually.  

ter and volume of pollutants, any significant indirect dischargers into the POTW subject 
 pretreatment standards under Section 307(b) of CWA and Part VII (9 VAC 25-31-730 et seq.) of this chapter; 

rogram when required by and in accordance with Part VII (9 VAC 25-31-730 et seq.) of this 

  The 
VAC 25-

f 

which are sludge-only facilities, a requirement to develop a pretreatment program under Part VII (9 

. 
ible; or 

. 

. t 

 
rmit may not be renewed, reissued, or modified to contain effluent limitations 

ion 

urred after permit issuance which 
s  

 at 

stakes or mistaken interpretations of law were made in issuing the 
ermit under Section 402(a)(1)(B) of the CWA; 

tation is necessary because of events over which the permittee has no control and 

s 

it may reflect the level of 

those addressed in subdivision 6 of this subsection) shall be established on a case-by-case basis with a frequency 
dependent on the nature and effect of the discharge.  At a minimum, a permit for such a discharge must require: 
   a. The discharger to conduct an annual inspection of the facility site to identify areas contributing to a storm 
water discharge associated with
storm water pollution prevention plan are adequate and properly implemented in accordance with the terms of the permit or 
whether additional control measures are needed; 
   b. The discharger to maintain for a period of three years a record summarizing the results of the inspection and 
a certification that the facility is in compliance with the plan and the permit, and identifying any incidents of noncomplianc
   c. Such report and certification be signed in accordance
 
w
Engineer that the facility is in compliance with the permit, or alternative requirements; 
  8. Permits which do not require the submittal of monitoring result reports at least annually shall require that the
permittee report all instances
 
 J. Pretreatment program for POTWs. 
 Requirements for POTWs to: 
  1. Identify, in terms of charac
to
  2. Submit a local p
chapter to assure compliance with pretreatment standards to the extent applicable under Section 307(b) of the CWA.  The 
local program shall be incorporated into the permit as described in Part VII (9 VAC 25-31-730 et seq.) of this chapter.
program shall require all indirect dischargers to the POTW to comply with the reporting requirements of Part VII (9 
31-730 et seq.) of this chapter; 
  3. Provide a written technical evaluation of the need to revise local limits under Part VII (9 VAC 25-31-730 et seq.) o
this chapter following permit issuance or reissuance; and 
  .4. For POTWs 
VAC 25-31-730 et seq.) of this chapter when the Board determines that a pretreatment program is necessary to assure 
compliance with Part VI (9 VAC 25-31-420 et seq.) of this chapter. 
 
 K. Best management practices. 
 Best management practices to control or abate the discharge of pollutants when: 
  1. Authorized under Section 304(e) of CWA for the control of toxic pollutants and hazardous substances from 
ancillary industrial activities; 
  2 Authorized under Section 402(p) of CWA for the control of storm water discharges; 
  3. Numeric effluent limitations are infeas
  4 The practices are reasonably necessary to achieve effluent limitations and standards or to carry out the purposes 
and intent of the Law and the CWA. 
 
 L. Reissued permits.  
  1 In the case of effluent limitations established on the basis of Section 402(a)(1)(B) of the CWA, a permit may no
be renewed, reissued, or modified on the basis of effluent guidelines promulgated under Section 304(b) of the CWA 
subsequent to the original issuance of such permit, to contain effluent limitations which are less stringent than the 
comparable effluent limitations in the previous permit.  In the case of effluent limitations established on the basis of Sections
301(b)(1)(C) or 303(d) or (e) of the CWA, a pe
which are less stringent than the comparable effluent limitations in the previous permit except in compliance with Sect
303(d)(4) of the CWA. 
  2. Exceptions - A permit with respect to which subdivision 1 of this subsection applies may be renewed, reissued, or 
modified to contain a less stringent effluent limitation applicable to a pollutant, if: 
   a. Material and substantial alterations or additions to the permitted facility occ
ju tify the application of a less stringent effluent limitation; 
   b. (1)  Information is available which was not available at the time of permit issuance (other than revised 
regulations, guidance, or test methods) and which would have justified the application of a less stringent effluent limitation
the time of permit issuance; or 
    (2)  The Board determines that technical mi
p
   c. A less stringent effluent limi
for which there is no reasonably available remedy; 
   d. The permittee has received a permit modification under the Law and Section 301(c), 301(g), 301(h), 301(i), 
301(k), 301(n), or 316(a) of the CWA; or 
   e. The permittee has installed the treatment facilities required to meet the effluent limitations in the previou
permit and has properly operated and maintained the facilities but has nevertheless been unable to achieve the previous 
effluent limitations, in which case the limitations in the reviewed, reissued, or modified perm
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ollutant control actually achieved (but shall not be less stringent than required by effluent guidelines in effect at the time of 
suance, or modification). 

ed allocations 
sults in a decrease in the amount of pollutants discharged into the concerned waters, and such revised allocations are not 

 reducing its discharge of pollutants due to complying with the 

section applies be renewed, reissued, or 
odified to contain an effluent limitation which is less stringent than required by effluent guidelines in effect at the time the 

ed, or modified.  In no event may such a permit to discharge into waters be renewed, issued, or 
 of a 

tely owned treatment works. 
For a privately owned treatment works, any conditions expressly applicable to any user, as a limited co-permittee, that 

e permit issued to the treatment works to ensure compliance with applicable requirements under this 
 

ue a permit with no conditions applicable to any user, to 
pose conditions on one or more users, to issue separate permits, or to require separate applications, and the basis for 

e draft permit for the treatment works. 

. 
ing the disposal of sewage sludge from publicly owned treatment works or any other treatment 

o  a

. 

, that establish specifications for safe transportation, handling, carriage, and storage of 
ol ta s.

 be 

d with small construction activity identified in 9 VAC 25-31-10, the Board 
ay include permit conditions that incorporate qualifying state, tribal, or local erosion and sediment control program 
quirements by reference.  Where a qualifying state, tribal, or local program does not include one or more of the elements 

as conditions in the permit.  A qualifying state, tribal, or local 
rosion and sediment control program is one that includes: 

uction site operators to implement appropriate erosion and sediment control best 

ete 
ste at the construction site that may cause adverse impacts to water quality; 

uction site operators to develop and implement a storm water pollution prevention 

 of approved state, tribal or local requirements, maintenance procedures, inspection procedures, and identification of 

on 
t 

erosion and sediment control program is one 

d on the 

p
permit renewal, reis
Subdivision 2 b of this subsection shall not apply to any revised waste load allocations or any alternative grounds for 
translating water quality standards into effluent limitations, except where the cumulative effect of such revis
re
the result of a discharger eliminating or substantially
requirements of the Law or the CWA or for reasons otherwise unrelated to water quality. 
  3. In no event may a permit with respect to which subdivision 2 of this sub
m
permit is renewed, reissu
modified to contain a less stringent effluent limitation if the implementation of such limitation would result in a violation
Virginia water quality standard applicable to such waters. 
 
 M. Priva
 
may be necessary in th
part.  Alternatively, the Board may issue separate permits to the treatment works and to its users, or may require a separate
permit application from any user.  The Board's decision to iss
im
that decision, shall be stated in the fact sheet for th
 
 N. Grants. 
 Any conditions imposed in grants made by the Board to POTWs under Sections 201 and 204 of CWA which are 
reasonably necessary for the achievement of effluent limitations under Section 301 of CWA and the Law. 
 
 O Sewage sludge. 
 Requirements govern
w rks tre ting domestic sewage for any use regulated by Part VI of this chapter. 
 
 P Coast Guard. 
 When a permit is issued to a facility that may operate at certain times as a means of transportation over water, a 
condition that the discharge shall comply with any applicable regulations promulgated by the Secretary of the department in 
which the Coast Guard is operating
p lu nt  
 
 Q. Navigation. 
 Any conditions that the Secretary of the Army considers necessary to ensure that navigation and anchorage will not
substantially impaired in accordance with 9 VAC 25-31-330. 
 
 R. Qualifying State, Tribal, or local programs. 
  1. For storm water discharges associate
m
re
in this subdivision, then the Board must include those elements 
e
   a. Requirements for constr
management practices; 
   b. Requirements for construction site operators to control waste such as discarded building materials, concr
truck washout, chemicals, litter, and sanitary wa

   c. Requirements for constr
plan.  (A storm water pollution prevention plan includes site descriptions, descriptions of appropriate control measures, 
copies
non-storm water discharges); and 
   d. Requirements to submit a site plan for review that incorporates consideration of potential water quality 
impacts. 
  2. For storm water discharges from construction activity that does not meet the definition of a small constructi
activity, the Board may include permit conditions that incorporate qualifying state, tribal, or local erosion and sedimen
control program requirements by reference.  A qualifying state, tribal or local 
that includes the elements listed in subdivision 1 of this subsection and any additional requirements necessary to achieve 
the applicable technology-based standards of ‘‘best available technology’’ and ‘‘best conventional technology’’ base
best professional judgment of the permit writer. 
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. 

s, standards, or prohibitions shall be calculated based on design 

ure of actual production of the facility.  For new 
di

ns; for example, monthly 
roduction shall be used to calculate average monthly discharge limitations. 

he Board may include a condition establishing alternate permit limitations, standards, or prohibitions 

facturing industry only, the Board may establish a condition under subdivision 

 2 a of this subsection, is substantially below maximum production 
it. 

 (2) If the Board establishes permit conditions under subdivision 2 b (1) of this subsection: 
to a 

operate at a level higher than the lowest production level identified in the permit.  
he notice shall specify the anticipated level and the period during which the permittee expects to operate at the alternate 

 one month, the notice shall specify the reasons for the anticipated production level 
rior 

 the production level at the permitted facility does 

 (b)  The permittee shall comply with the limitations, standards, or prohibitions that correspond to the lowest 
artment under subdivision 2 b (2) (a) of 

is subsection, in which case the permittee shall comply with the lower of the actual level of production during each month 

ach 
s applicable to that level of production. 

 expressed in terms of total recoverable metal 

 1. An applicable effluent standard or limitation has been promulgated under the CWA and specifies the limitation for 
valent or total form; or 

 
the limitation on the metal in the dissolved or valent or total form to carry out the provisions of the CWA and the 

.  

rges all permit effluent limitations, standards, and prohibitions, including those necessary to 

ns for all dischargers other than publicly owned treatment 
orks; and 

rage monthly discharge limitations for POTWs. 

d limited, 

 
 A Outfalls and discharge points. 
  Permit effluent limitations, monitoring requirements, standards and prohibitions shall be established for each outfall or 
discharge point of the permitted facility, except as otherwise provided under 9 VAC 25-31-220 and subsection H of this 
section (limitations on internal waste streams). 
 
 B. Production-based limitations.  
  1. In the case of POTWs, permit effluent limitation
flow. 
  2. a. Except in the case of POTWs or as provided in subdivision 2 b of this subsection, calculation of any permit 
limitations, standards, or prohibitions which are based on production (or other measure of operation) shall be based not 
upon the designed production capacity but rather upon a reasonable meas
sources or new schargers, actual production shall be estimated using projected production.  The time period of the 
measure of production shall correspond to the time period of the calculated permit limitatio
p
   b. (1) (a)  T
based upon anticipated increased (not to exceed maximum production capability) or decreased production levels. 
     (b)  For the automotive manu
2 b (1) (a) of this subsection if the applicant satisfactorily demonstrates to the Board at the time the application is submitted 
that its actual production, as indicated in subdivision
capability and that there is a reasonable potential for an increase above actual production during the duration of the perm

   
     (a)  The permit shall require the permittee to notify the Department at least two business days prior 
month in which the permittee expects to 
T
level.  If the notice covers more than
increase.  New notice of discharge at alternate levels is required to cover a period or production level not covered by p
notice or, if during two consecutive months otherwise covered by a notice,
not in fact meet the higher level designated in the notice; 
    
level of production specified in the permit, unless the permittee has notified the Dep
th
or the level specified in the notice; and 
     (c)  The permittee shall submit with the DMR the level of production that actually occurred during e
month and the limitations, standards, or prohibition
 
 C. Metals. 
 All permit effluent limitations, standards, or prohibitions for a metal shall be
as defined in 40 CFR Part 136 (2000) unless: 
 
the metal in the dissolved or 
  2. In establishing permit limitations on a case-by-case basis under 40 CFR Part 125.3 (2000), it is necessary to
express 
Law; or 
  3 All approved analytical methods for the metal inherently measure only its dissolved form (e.g., hexavalent
chromium). 
 
 D. Continuous Discharges. 
 For continuous discha
achieve water quality standards, shall unless impracticable be stated as: 
  1. Maximum daily and average monthly discharge limitatio
w
  2. Average weekly and ave
 
 E. Noncontinuous Discharges. 
 Discharges which are not continuous, as defined in 9 VAC 25-31-10, shall be particularly described an
considering the following factors, as appropriate: 
  1. Frequency; 
  2. Total mass; 
  3. Maximum rate of discharge of pollutants during the discharge; and 
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n of specified pollutants by mass, concentration, or other appropriate measure. 

s 

2. Pollutants limited in terms of mass additionally may be limited in terms of other units of measurement, and the 

standards shall be adjusted to reflect 

egulations incorporated by reference in 9 

oposes or uses to meet applicable technology-based 
the absence of 

. Credit for generic pollutants such as biochemical oxygen demand (BOD) or total suspended solids (TSS) should 

are 

 be considered when such effluent limitations are developed.  The 
o d ay

e permittee responsible for removing pollutants originating in its intake 
a . 

. 
ody of 

charge is made.  The Board may waive this requirement for technology-based effluent limitations, 

a. An intake pollutant is considered to be from the same body of water as the discharge if the Board finds that 
 it 

   (1) The background concentration of the pollutant in the receiving water (excluding any amount of the 
) is similar to that in the intake water; 

ransport and fate of the pollutant may be considered in making this finding. 
 Board 

uman activity, such as industrial, commercial, or municipal 
perations, disposal actions or treatment processes. 

stem, where the raw water supply is removed from 
here the 

 to determine compliance can be established and is 

e 

. ier 

  4. Prohibition or limitatio
 
 F. Mass Limitations. 
  1. All pollutants limited in permits shall have limitations, standards or prohibitions expressed in terms of mass 
except: 
   a. For pH, temperature, radiation, or other pollutants which cannot appropriately be expressed by mass; 
   b. When applicable standards and limitations are expressed in terms of other units of measurement; or 
   c. If in establishing technology-based permit limitations on a case-by-case basis, limitations expressed in term
of mass are infeasible because the mass of the pollutant discharged cannot be related to a measure of operation (for 
example, discharges of TSS from certain mining operations), and permit conditions ensure that dilution will not be used as a 
substitute for treatment. 
  
permit shall require the permittee to comply with both limitations. 
 
 G. Pollutants in Intake Water. 
  1. Upon request of the discharger, technology-based effluent limitations or 
credit for pollutants in the discharger's intake water to the extent necessary to meet the applicable technology-based 
limitation or standard, up to a maximum value equal to the influent value.  Credit shall be granted only if: 
   a. The applicable effluent limitations and standards contained in the r
VAC 25-31-30 specifically provide that they shall be applied on a net basis; or 
   b. The discharger demonstrates that the control system it pr
limitations and standards would, if properly installed and operated, meet the limitations and standards in 
pollutants in the intake waters. 
  2
not be granted unless the permittee demonstrates that the constituents of the generic measure in the effluent are 
substantially similar to the constituents of the generic measure in the intake water or unless appropriate additional limits 
placed on process water pollutants either at the outfall or elsewhere. 
  3. Credit for the level of pollutants in the intake water may be considered in setting water quality-based effluent 
limitations according to 9 VAC 25-31-220 D.  Where a total maximum daily load has been established for the receiving 
waterbody and it is applicable to the discharge, it shall
B ar m  consider the presence of intake pollutants when determining either that water quality-based effluent limitations 
are not necessary under 9 VAC 25-31-220 D or that any water quality-based effluent limitations justified by 9 VAC 25-31-220 
D will be established in a manner that does not hold th
w ter
  4. Additional monitoring may be necessary to determine eligibility for any credits and compliance with permit limits
  5. Credits shall be granted only if the discharger demonstrates that the intake water is drawn from the same b
water into which the dis
standards, and prohibitions if it finds that no environmental degradation will result. 
   
the intake pollutant would have reached the vicinity of the outfall point in the receiving water within a reasonable period had
not been removed by the permittee.  This finding may be deemed established if: 
 
pollutant in the facility's discharge
    (2) There is direct hydrological connection between the intake and discharge points; and 
    (3) Water quality characteristics (e.g. temperature, pH, hardness) are similar in the intake and receiving 
waters. 
Other site-specific factors relevant to the t
   b. An intake pollutant from ground water may be considered to be from the same body of water if the
determines that the pollutant would have reached the vicinity of the outfall point in the receiving water within a reasonable 
period had it not been removed by the permittee, except that such a pollutant is not from the same body of water if the 
ground water contains the pollutant partially or entirely due to h
o
   c. For pollutants in intake water provided by a water supply sy
the same body of water as the discharge, the concentration of the intake pollutant shall be determined at the point w
water enters the water supplier's distribution system. 
   d. Where a facility discharges intake pollutants that originate in part from the same body of water and in part 
from a different body of water, the effluent limitation may provide for intake credits for the portion of the pollutants derived 
from the same body of water, provided that adequate monitoring
included in the permit. 
  6. Credits shall not be granted if the discharger contributes to the level of the pollutant in the intake water prior to th
intake. 
  7 Credits for intake pollutants do not apply to technology-based limitations on the discharge of raw water clarif
sludge generated from the treatment of intake water. 
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 before mixing with 
ther waste streams or cooling water streams.  In those instances, the monitoring required by 9 VAC 25-31-220 I shall also 
e p nal waste streams. 

ternal waste streams will be imposed only when the fact sheet sets forth the exceptional 
rcumstances which make such limitations necessary, such as when the final discharge point is inaccessible, the wastes at 

t the point 

d into a well, into a POTW, or by land application thereby reducing the flow or level of 

 reflect the reduced raw waste resulting from such disposal.  Effluent limitations and standards in 
e permit shall be calculated by one of the following methods: 

  a. If none of the waste from a particular process is discharged into surface waters, and effluent limitations 
stes from that process, all allocations for the process shall be eliminated from 

alculation of permit effluent limitations or standards. 
bsection, effluent limitations shall be 

djusted by multiplying the effluent limitation derived by applying effluent limitation guidelines to the total waste stream by 

ndards so calculated may be further adjusted to make them more or less 
tringent if discharges to wells, publicly owned treatment works, or by land application change the character or treatability of 

where P is the permit effluent limitation, E is the limitation derived by applying effluent guidelines to the total 
a

chnique for adjusting effluent limitations to account for well injection, land 
pplication, or disposal into POTWs. 

 3. Subdivision 1 of this subsection does not alter a discharger's obligation to meet any more stringent requirements 

. 

. 

rmit may be issued to expire on or after the statutory deadline set forth in Section 301(b)(2) (A), (C), and (E) of 
of 

. 
ry 

urposes, and does not prejudice any rights to challenge or change that inclusion at the time that a permit 

 
 H. Internal Waste Streams. 
  1. When permit effluent limitations or standards imposed at the point of discharge are impractical or infeasible, 
effluent limitations or standards for discharges of pollutants may be imposed on internal waste streams
o
b ap lied to the inter
  2. Limits on in
ci
the point of discharge are so diluted as to make monitoring impracticable, or the interferences among pollutants a
of discharge would make detection or analysis impracticable. 
 
 I. Disposal of pollutants into wells, POTWs or by land application. 
  1. When part of a discharger's process wastewater is not being discharged into surface waters or into the 
contiguous zone because it is dispose
pollutants being discharged into surface waters, applicable effluent standards and limitations for the discharge in a VPDES 
permit shall be adjusted to
th
 
guidelines provide separate allocation for wa
c
   b. In all cases other than those described in subdivision 1 a of this su
a
the amount of wastewater flow to be treated and discharged into surface waters, and dividing the result by the total 
wastewater flow.  Effluent limitations and sta
s
the pollutants being discharged to receiving waters.  This method may be algebraically expressed as: 
 
    P   = E x N 
       T 
 
 
w stestream, N is the wastewater flow to be treated and discharged to surface waters, and T is the total wastewater flow. 
  2. Subdivision 1 of this subsection does not apply to the extent that promulgated effluent limitations guidelines: 
   a. Control concentrations of pollutants discharged but not mass; or 
   b. Specify a different specific te
a
 
established in the permit. 
 
 
9 VAC 25-31-240. Duration of permits. 
 
 A VPDES permits shall be effective for a fixed term not to exceed 5 years. 
 
 B Except as provided in 9 VAC 25-31-70, the term of a permit shall not be extended by modification beyond the 
maximum duration specified in this section. 
 
 C. The Board may issue any permit for a duration that is less than the full allowable term under this section. 
 
 D. A pe
the CWA, if the permit includes effluent limitations to meet the requirements of Section 301(b)(2) (A), (C), (D), (E) and (F) 
the CWA, whether or not applicable effluent limitations guidelines have been promulgated or approved. 
 
 E A determination that a particular discharger falls within a given industrial category for purposes of setting a permit 
expiration date under subsection D of this section is not conclusive as to the discharger's inclusion in that industrial catego
for any other p
based on that determination is formulated. 
 
 
9 VAC 25-31-250. Schedules of compliance. 
 
 A. General. 
 The permit may, when appropriate, specify a schedule of compliance leading to compliance with the Law, the CWA and 
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 1. Any schedules of compliance under this section shall require compliance as soon as possible, but not later than 
A. 

ed or revised after 

, a schedule of compliance shall be available only when necessary to allow a reasonable 
pp rt it
is a e.

 for existing sources which are reissued or modified to 
 time, 

if a permit establishes a schedule of compliance which 

nce 

t is more than 1 year and is not readily divisible 
pletion 

im requirements and indicate a projected completion date. 
. ate of 

r noncompliance with the interim or final 

icant or permittee may cease conducting regulated activities (by terminating of direct discharge for 

erm of a permit which 
as already been issued: 

  a. The permit may be modified to contain a new or additional schedule leading to timely cessation of activities; or 

   b. The permittee shall cease conduct re non-compliance with any interim or final 
ompliance schedule requirement already specified in the permit; 

 2. If the decision to cease conducting regulated activities is made before issuance of a permit whose term will 
tio it shall contain a schedule leading to termination which will ensure timely compliance 

ith applicable requirements no later than the statutory deadline; 

tain two schedules as follows: 
  a. Both schedules shall contain an identical interim deadline requiring a final decision on whether to cease 

  c. The second schedule shall lead to cessation of regulated activities by a date which will ensure timely 

ntaining two schedules shall include a requirement that after the permittee has made a final 
ecision under subdivision 3 a of this subsection it shall follow the schedule leading to compliance if the decision is to 

ase conducting 

ducting regulated activities shall be evidenced by a firm public 
rd of directors of a corporation. 

PART IV 
PUBLIC INVOLVEMENT 

B. If the Board tentatively decides to deny the permit application, the owner shall be advised of that decision and of the 

regulations. 
 
the applicable statutory deadline under the CW
  2. The first VPDES permit issued to a new source or a new discharger shall contain a schedule of compliance only 
when necessary to allow a reasonable opportunity to attain compliance with requirements issu
commencement of construction but less than three years before commencement of the relevant discharge.  For 
recommencing dischargers
o o un y to attain compliance with requirements issued or revised less than three years before recommencement of 
d ch rg  
  3. Schedules of compliance may be established in permits
contain new or more restrictive water quality-based effluent limitations.  The schedule may allow a reasonable period of
not to exceed the term of the permit, for the discharger to attain compliance with the water quality-based limitations. 
  4. Except as provided in subdivision B 1 b of this section, 
exceeds 1 year from the date of permit issuance, the schedule shall set forth interim requirements and the dates for their 
achievement. 
   a. The time between interim dates shall not exceed 1 year, except that in the case of a schedule for complia
with standards for sewage sludge use and disposal, the time between interim dates shall not exceed six months. 
   b. If the time necessary for completion of any interim requiremen
into stages for completion, the permit shall specify interim dates for the submission of reports of progress toward com
of the inter
  5 The permit shall be written to require that no later than 14 days following each interim date and the final d
compliance, the permittee shall notify the Department in writing of its compliance o
requirements, or submit progress reports if subdivision 4 b of this subsection is applicable. 
 
 B. Alternative schedules of compliance. 
 A VPDES permit appl
VPDES sources) rather than continuing to operate and meet permit requirements as follows: 
  1. If the permittee decides to cease conducting regulated activities at a given time within the t
h
 

ing permitted activities befo
c
 
include the termina n date, the perm
w
  3. If the permittee is undecided whether to cease conducting regulated activities, the Board may issue or modify a 
permit to con
 
conducting regulated activities no later than a date which ensures sufficient time to comply with applicable requirements in a 
timely manner if the decision is to continue conducting regulated activities; 
   b. One schedule shall lead to timely compliance with applicable requirements, no later than the statutory 
deadline; 
 
compliance with applicable requirements no later than the statutory deadline; and 
   d. Each permit co
d
continue conducting regulated activities, and follow the schedule leading to termination if the decision is to ce
regulated activities; and 
  4. The applicant's or permittee's decision to cease con
commitment satisfactory to the Board, such as a resolution of the boa
 
 

 
 
9 VAC 25-31-260. Draft permits. 
 
 A. Once an application is complete, the Board shall tentatively decide whether to prepare a draft permit or to deny the 
application. 
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 to obtain approval.  The owner may withdraw the application prior to Board action.  If the application is 
ot withdrawn or modified to obtain the tentative approval to issue, the Board shall provide public notice and opportunity for 

 and 9 VAC 25-31-210; 
 2. All compliance schedules under 9 VAC 25-31-250; 

5-31-220; and 
and conditions under  9 

ed. 

 V C

atement of basis shall briefly describe the derivation of the conditions of the draft permit and the reasons 
ve decision.  The statement of 

 draft permit for a major VPDES facility or activity, for every Class I sludge 

nder subdivision B 8 of this section, for every draft permit that includes a sewage sludge land application 
permit which the Board finds is the subject of wide-spread public 
riefly set forth the principal facts and the significant factual, legal, 
eparing the draft permit.  The Board shall send this fact sheet to the 

hich are proposed to be or are being treated, stored, 

ummary of the basis for the draft permit conditions including references to applicable statutory or 

 appear justified; 
g: 

  a. The beginning and ending dates of the comment period for the draft permit and the address where comments 
ill be received; 

; and 
  c. Any other procedures by which the public may participate in the final decision; 

nd telephone number of a person to contact for additional information; 
effluent limitations and conditions or 

able effluent limitation guideline, performance 
re applicable or an explanation of how the 

 

; 

  d. Technology-based or sewage sludge disposal limitations set on a case-by-case basis; 
tations to meet the criteria for permit issuance under 9 VAC 25-31-50; or 

t to be issued to a treatment works owned by a person other than a state or municipality, an 

ctivity described 
 the application; 

changes necessary
n
a public hearing prior to Board action on the application. 
 
 C. If the Board tentatively decides to issue a VPDES general permit, a draft general permit shall be prepared under 
subsection D of this section. 
 
 D. If the Board decides to prepare a draft permit, the draft permit shall contain the following information: 
  1. All conditions under 9 VAC 25-31-190
 
  3. All monitoring requirements under 9 VAC 2
  4. Effluent limitations, standards, prohibitions, standards for sewage sludge use or disposal, 
VAC 25-31-190, 9 VAC 25-31-200, 9 VAC 25-31-220, and Part VI of this chapter, and all variances that are to be includ

 
 
9 A  25-31-270. Statement of basis. 
 
 A statement of basis shall be prepared for every draft permit for which a fact sheet under 9 VAC 25-31-280 is not 
prepared.  The st
for them or, in the case of notices of intent to deny or terminate, reasons supporting the tentati
basis shall be sent to the applicant and, on request, to any other person. 
 
 
9 VAC 25-31-280. Fact sheet. 
 
 A. A fact sheet shall be prepared for every
management facility, for every VPDES general permit, for every VPDES draft permit that incorporates a variance or requires 
an explanation u
plan under 9 VAC 25-31-100 C 2, and for every draft 
interest or raises major issues.  The fact sheet shall b
methodological and policy questions considered in pr
applicant and, on request, to any other person. 
 
 B. The fact sheet shall include, when applicable: 
  1. A brief description of the type of facility or activity which is the subject of the draft permit; 
  2. The type and quantity of wastes, fluids, or pollutants w
disposed of, injected, emitted, or discharged; 
  3. A brief s
regulatory provisions; 
  4. Reasons why any requested variances or alternatives to required standards do or do not
  5. A description of the procedures for reaching a final decision on the draft permit includin
 
w
   b. Procedures for requesting a public hearing and the nature of that hearing
 
  6. Name a
  7. Any calculations or other necessary explanation of the derivation of specific 
standards for sewage sludge use or disposal, including a citation to the applic
standard, or standard for sewage sludge use or disposal and reasons why they a
alternate effluent limitations were developed; 
  8. When the draft permit contains any of the following conditions, an explanation of the reasons why such conditions
are applicable: 
   a. Limitations to control toxic pollutants; 
   b. Limitations on internal waste streams
   c. Limitations on indicator pollutants; 
 
   e. Limi
   f. Waivers from monitoring requirements granted under 9 VAC 25-31-220 A; 
  9. For every permi
explanation of the Board's decision on regulation of users; 
  10. When appropriate, a sketch or detailed description of the location of the discharge or regulated a
in
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s that include a sewage sludge land application plan under 9 VAC 25-31-100 P 8 e, a brief description 

 V C 5-

. 

 been prepared under 9 VAC 25-31-260 D; 

. suance, or termination is 
t denial shall be given to the requester and to the permittee.  Public 

ications or conceptual engineering reports not 

. 

 at least 30 
ay

lic notice of a public hearing shall be given at least 30 days before the hearing.  (Public notice of the hearing 
be iv n 

l be given by the following methods: 

: 
  a. The applicant (except for VPDES general permits when there is no applicant); 

her agency which the Board knows has issued or is required to issue a VPDES, sludge management 

r coastal zone 

nd the National Marine Fisheries Service; 

luding those who request in writing to be on the list; 

 public 
tins, or state law journals. 

T  B ar se 

w with respect to the construction or operation of 

spaper of general circulation in the area affected 
y e sc

. actual notice of the action in question to the persons potentially 
ffe te by

ress of the office processing the permit action for which notice is being given; 
 

ption of the business conducted at the facility or activity described in the permit application or the 

ation; 

  11. For permit
of how each of the required elements of the land application plan are addressed in the permit; and 
  12. Justification of waiver of any application requirements under 9 VAC 25-31-100 J or P. 
 
 
9 A  2 31-290. Public notice of permit actions and public comment period. 
 
 A Scope. 
  1. The Board shall give public notice that the following actions have occurred: 
   a. A draft permit has
   b. A public hearing has been scheduled under 9 VAC 25-31-310; or 
   c. A VPDES new source determination has been made under 9 VAC 25-31-180. 
  2 No public notice is required when a request for permit modification, revocation and reis
denied under 9 VAC 25-31-370 B.  Written notice of tha
notice shall not be required for submission or approval of plans and specif
required to be submitted as part of the application. 
  3 Public notices may describe more than one permit or permit actions. 
 
 B. Timing. 
  1. Public notice of the preparation of a draft permit required under subsection A of this section shall allow
d s for public comment. 
  2. Pub
may  g e at the same time as public notice of the draft permit and the two notices may be combined.) 
 
 C. Methods. 
 Public notice of activities described in subdivision A 1 of this section shal
  1. By mailing a copy of a notice to the following persons (any person otherwise entitled to receive notice under this 
subsection may waive his or her rights to receive notice for any classes and categories of permits)
 
   b. Any ot
permit; 
   c. Federal and state agencies with jurisdiction over fish, shellfish, and wildlife resources and ove
management plans, the Advisory Council on Historic Preservation, State Historic Preservation Officers, including any 
affected states (Indian Tribes); 
   d. Any state agency responsible for plan development under CWA Section 208(b)(2), 208(b)(4) or 303(e) and 
the U.S. Army Corps of Engineers, the U.S. Fish and Wildlife Service a
   e. Any user identified in the permit application of a privately owned treatment works; 
   f. Persons on a mailing list developed by: 
    (1) Inc
    (2) Soliciting persons for area lists from participants in past permit proceedings in that area; and 
    (3) Notifying the public of the opportunity to be put on the mailing list through periodic publication in the
press and in such publications as EPA Regional and state funded newsletters, environmental bulle
 ( he o d may update the mailing list from time to time by requesting written indication of continued interest from tho
listed.  The Board may delete from the list the name of any person who fails to respond to such a request.); and 
   g. (1) To any unit of local government having jurisdiction over the area where the facility is proposed to be 
located; and  
    (2) To each state agency having any authority under state la
such facility; 
  2. By publication once a week for two successive weeks in a new
b th di harge.  The cost of public notice shall be paid by the owner; and 
  3 Any other method reasonably calculated to give 
a c d  it, including press releases or any other forum or medium to elicit public participation. 
 
 D. Contents. 
  1. All public notices issued under this section shall contain the following minimum information: 
   a. Name and add
   b. Name and address of the permittee or permit applicant and, if different, of the facility or activity regulated by
the permit, except in the case of VPDES draft general permits; 
   c. A brief descri
draft permit, for VPDES general permits when there is no application; 
   d. Name, address and telephone number of a person from whom interested persons may obtain further 
information, including copies of the draft permit or draft general permit, as the case may be, statement of basis or fact sheet, 
and the applic
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ring 
t of procedures to request a public hearing (unless a hearing has already been 

cheduled) and other procedures by which the public may participate in the final permit decision; 
e 

 
 known at the time of permit application.  For draft general permits, this 

quirement will be satisfied by a map or description of the permit area; and 

in the following information: 
 previous public notices relating to the permit; 

ublic hearing, including the applicable rules and 

 persons requesting the public hearing. 
 3. Public notice of an VPDES draft permit for a discharge where a request for alternate thermal effluent limitations 

 
 

  c. If the applicant has filed an early screening request for a section 316(a) variance, a statement that the 

. 

. 
acultural production activities, the Board shall notify, in writing, the locality wherein the discharge does or is 

lability and timing of any comment period; and 
 4. Upon request, any other information known to, or in the possession of, the Board or the Department regarding the 

pplicant not required to be held confidential by this chapter. 

The Board shall make a good faith effort to provide this same notice and information to (i) each locality and riparian 
er is 

be 
ddresses taken from local tax rolls.  Such names and 

ddresses shall be provided by the Commissioners of the Revenue or the tax assessor's office of the affected jurisdictions 
pon request by the Board. 

G. Before issuing any permit, if the Board finds that there are localities particularly affected by the permit, the Board 

 the applicant to publish, a notice in a local paper of general circulation in the localities affected 

um shall include information on the specific pollutants involved and the 

 

ritten comments shall be accepted by the Board for at least fifteen days after any public hearing on the permit, 
nless the Board votes to shorten the period.  For the purposes of this subsection, the term "locality particularly affected" 

 

   e. A brief description of the procedures for submitting comments and the time and place of any public hea
that will be held, including a statemen
s
   f. A general description of the location of each existing or proposed discharge point and the name of th
receiving water and the sludge use and disposal practice(s) and the location of each treatment works treating domestic
sewage and sewage sludge use or disposal sites
re
   g. Any additional information considered necessary or proper. 
  2. In addition to the general public notice described in subdivision 1 of this subsection, the public notice of a public 
hearing under 9 VAC 25-31-310 shall conta
   a. Reference to the date of
   b. Date, time, and place of the public hearing; 
   c. A brief description of the nature and purpose of the p
procedures; and 
   d. A concise statement of the issues raised by the
 
has been filed shall include: 
   a. A statement that the thermal component of the discharge is subject to effluent limitations incorporated in 9 
VAC 25-31-30 and a brief description, including a quantitative statement, of the thermal effluent limitations proposed under 
CWA Sections 301 or 306; 
   b. A statement that an alternate thermal effluent limitation request has been filed and that alternative less 
stringent effluent limitations may be imposed on the thermal component of the discharge under the Law and CWA Section
316(a) and a brief description, including a quantitative statement, of the alternative effluent limitations, if any, included in the
request; and 
 
applicant has submitted such a plan. 
 
 E In addition to the general public notice described in subdivision D 1 of this section, all persons identified in 
subdivisions C 1 a, b, c, and d of this section shall be mailed a copy of the fact sheet or statement of basis, the permit 
application (if any) and the draft permit (if any). 
 
 F Upon receipt of an application for the issuance of a new or modified permit other than those for agricultural 
production or aqu
proposed to take place of, at a minimum:  
  1. The name of the applicant; 
  2. The nature of the application and proposed discharge; 
  3. The avai
 
a
 
 
property owner to a distance one-quarter mile downstream and one-quarter mile upstream or to the fall line whichev
closer on tidal waters, and (ii) each locality and riparian property owner to a distance one-half mile downstream on nontidal 
waters.  Distances shall be measured from the point, or proposed point, of discharge.  If the receiving river, at the point or 
proposed point of discharge, is two miles wide or greater, the riparian property owners on the opposite shore need not 
notified.  Notice to property owners shall be based on names and a
a
u
 
 
shall: 
  1. Publish, or require
at least thirty days prior to the close of any public comment period.  Such notice shall contain a statement of the estimated 
local impact of the proposed permit, which at a minim
total quantity of each which may be discharged; and 
  2. Mail the notice to the chief elected official and chief administrative officer and planning district commission for
those localities. 
  W
u
means any locality which bears any identified disproportionate material water quality impact which would not be experienced
by other localities. 
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 VAC 25-31-300. Public comments and requests for public hearings. 

During the public comment period provided under 9 VAC 25-31-290, any interested person may submit written 
t 

ring shall be in writing and shall state the nature of the issues proposed to be raised in the public hearing, 
ursuant to the Board's Procedural Rule No. 1 or its successor.  All comments shall be considered in making the final 
ecision and shall be answered as provided in 9 VAC 25-31-320. 

ld a public hearing whenever it finds, on the basis of requests, a significant degree of public 

 public hearing at its discretion, whenever, for instance, such a hearing might clarify 
ne or more issues involved in the permit decision. 

ified in 9 VAC 25-31-290. 
 4. Any public hearing convened pursuant to this section shall be held in the geographical area of the proposed 

ischarge, or in another appropriate area.  Related groups of permit applications may be considered at any such public 

on.  

ave been changed in the final permit decision, and the 
asons for the change; and 

B. The response to comments shall be available to the public. 

A. If during the comment period for an VPDES draft permit, the District Engineer advises the Department in writing that 

pplicant so notified.  If the District Engineer advised the Department that 
n, 
 

t Engineer shall be made through the applicable procedures of the Corps of Engineers, and may not 
e made through the procedures provided in this part.  If the conditions are stayed by a court of competent jurisdiction or by 

B. If during the comment period the U.S. Fish and Wildlife Service, the National Marine Fisheries Service, or any other 
he 

ssary to carry 

C. In appropriate cases the Board may consult with one or more of the agencies referred to in this section before issuing 

9
 
 
comments on the draft permit and may request a public hearing, if no public hearing has already been scheduled.  A reques
for a public hea
p
d
 
 
9 VAC 25-31-310. Public hearings. 
 
 A. 1. The Board shall ho
interest in a draft permit(s). 
  2. The Board may also hold a
o
  3. Public notice of the public hearing shall be given as spec
 
d
hearing. 
 
 B. Any person may submit oral or written statements and data concerning the draft permit.  Reasonable limits may be 
set upon the time allowed for oral statements, and the submission of statements in writing may be required.  The public 
comment period for the draft permit shall automatically be extended to the close of any public hearing under this secti
The hearing officer may also extend the comment period by so stating at the public hearing. 
 
 C. A tape recording or written transcript of the hearing shall be made available to the public. 
 
 D. Proceedings at, and the decision from, the public hearing will be governed by the Board's Procedural Rule No. 1 or 
its successor. 
 
 
9 VAC 25-31-320. Response to comments. 
 
 A. At the time that a final permit is issued, the Board shall issue a response to comments.  This response shall: 
  1. Specify which provisions, if any, of the draft permit h
re
  2. Briefly describe and respond to all significant comments on the draft permit raised during the public comment 
period, or during any public hearing. 
 
 
 
 
9 VAC 25-31-330. Conditions requested by the Corps of Engineers and other government agencies. 
 
 
anchorage and navigation of any of the waters of the United States would be substantially impaired by the granting of a 
permit, the permit shall be denied and the a
imposing specified conditions upon the permit is necessary to avoid any substantial impairment of anchorage or navigatio
then the Board shall include the specified conditions in the permit.  Review or appeal of denial of a permit or of conditions
specified by the Distric
b
applicable procedures of the Corps of Engineers, those conditions shall be considered stayed in the VPDES permit for the 
duration of that stay. 
 
 
state or federal agency with jurisdiction over fish, wildlife, or public health advises the Department in writing that t
imposition of specified conditions upon the permit is necessary to avoid substantial impairment of fish, shellfish, or wildlife 
resources, the Board may include the specified conditions in the permit to the extent they are determined nece
out the provisions of this regulation, the Law and of the CWA. 
 
 
a draft permit and may reflect their views in the statement of basis, the fact sheet, or the draft permit. 
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 VAC 25-31-340. Decision on variances. 

for variances requested pursuant to 9 VAC 25-31-100 L 4, subject to EPA 
bjection.  Decisions on these variances shall be made according to the criteria of 40 CFR Part 125, Subpart H (2000). 

egional Administrator with a written concurrence, or submit to EPA without 
commendation a completed request for: 

 1. A variance based on the economic capability of the applicant submitted pursuant to 9 VAC 25-31-100 L 2; or 
elated effluent limitations submitted pursuant to 9 VAC 25-31-100 L 3 or 9 

AC 25-31-100 M 2. 

C. If the EPA Office Director for Wastewater Management approves the variance, the Board may prepare a draft permit 

ures for appealing that decision. 

ariance based on the presence of fundamentally different factors from those on which an effluent limitations 
uideline was based, made according to the criteria and standards of 40 CFR Part 125, Subpart D (2000); or 

E. If the Administrator approves the variance, the Board may prepare a draft permit incorporating the variance.  Any 
public notice of a draft permit for which a variance or modification has been approved or denied shall identify the applicable 
procedure

rmit 

 act or event shall be computed so that the period 
nds on the day before the act or event. 

 service of 

A. Permits may be modified, revoked and reissued, or terminated either at the request of any interested person 

r 
issuance, or conducts a review of the permit file) it may determine whether or not one or 

ore of the causes listed in this section for modification or revocation and reissuance or both exist.  However, permits may 
nly be modified, revoked and reissued, or terminated for the reasons specified in 9 VAC 25-31-390 or 9 VAC 25-31-410.  

ain facts or reasons supporting the request.  If cause does not exist under these 
ections, the Board shall not modify, revoke and reissue or terminate the permit.  If a permit modification satisfies the criteria 

 
9
 
 A. The Board may grant or deny requests 
o
 
 B. The Board may deny, or forward to the R
re
 
  2. A variance based on water quality r
V
 
 
incorporating the variance.  Any public notice of a draft permit for which a variance or modification has been approved or 
denied shall identify the applicable proced
 
 D. The Board may deny or forward to the Administrator with a written concurrence a completed request for: 
  1. A v
g
  2. A variance based upon certain water quality factors submitted pursuant to 9 VAC 25-31-100 L 2 or 9 VAC 25-31-
100 M 1. 
 
 

s for appealing that decision. 
 
 
9 VAC 25-31-350. Appeals of variances. 
 
 When the Board issues a permit on which EPA has made a variance decision, separate appeals of the VPDES pe
and of the EPA variance decision are possible. 
 
 
9 VAC 25-31-360. Computation of time. 
 
 A. Any time period scheduled to begin on the occurrence of an act or event shall begin on the day after the act or event. 

 
 B. Any time period scheduled to begin before the occurrence of an
e
 
 C. If the final day of any time period falls on a weekend or legal holiday, the time period shall be extended to the next 
working day. 
 
 D. Whenever a party or interested person has the right or is required to act within a prescribed period after the
notice or other paper upon him or her by mail, 3 days shall be added to the prescribed time. 
 
 

PART V 
TRANSFER, MODIFICATION, REVOCATION AND REISSUANCE, AND TERMINATION OF PERMITS 

 
 
9 VAC 25-31-370. Modification, revocation and reissuance, or termination of permits. 
 
 
(including the permittee) or upon the Board's initiative.  When the Department receives any information (for example, 
inspects the facility, receives information submitted by the permittee as required in the permit, receives a request fo
modification or revocation and re
m
o
All requests shall be in writing and shall cont
s
for minor modifications, the permit may be modified without a draft permit or public review.  Otherwise, a draft permit must 
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B. If the Board decides the request is not justified, it shall send the requester a brief written response giving a reason for 
e decision.  Denials of requests for modification, revocation and reissuance, or termination are not subject to public notice, 

om

rd tentatively decides to modify or revoke and reissue a permit, it shall prepare a draft permit 
mit, 

 updated application.  In the case of revoked and reissued permits, the Board shall require 

 to be modified shall be reopened when a new 

nce 
roceeding the permittee shall comply with all conditions of the existing permit until a new final permit is reissued. 

 3. Minor modifications as defined in 9 VAC 25-31-400 are not subject to the requirements of this section. 

D. If the Board tentatively decides to terminate a permit under 9 VAC 25-31-410, where the permittee objects, it shall 
s te.  A notice of intent to terminate is a type of draft permit which follows the same 

. 

 

ittee notifies the Department at least 30 days in advance of the proposed transfer date in 

. he

s not notify the existing permittee and the proposed new permittee of its intent to modify or revoke 
d, 

uance of permits. 

. ility or activity (including a change 

 
he time of permit issuance (other than revised regulations, guidance, or test methods) 

nd o mits 
mation indicating that cumulative effects on the environment are unacceptable.  For new source 

r n w required 

dards or regulations on which the permit was based have been changed by promulgation of amended 
 

 effluent limitation guideline, 
e 

egulation or effluent limitation guideline on 

be prepared and other procedures in Part IV of this chapter followed. 
 
 
th
c ment, or public hearings. 
 
 C. 1. If the Boa
incorporating the proposed changes.  The Board may request additional information and, in the case of a modified per
may require the submission of an
the submission of a new application. 
  2. In a permit modification under this section, only those conditions
draft permit is prepared.  All other aspects of the existing permit shall remain in effect for the duration of the unmodified 
permit.  When a permit is revoked and reissued under this section, the entire permit is reopened just as if the permit had 
expired and was being reissued and the permit is reissued for a new term.  During any revocation and reissua
p
 
 
 
is ue a notice of intent to termina
procedures as any draft permit. 
 
 
9 VAC 25-31-380. Transfer of permits. 
 
 A Except as provided in subsection B of this section, a permit may be transferred by the permittee to a new owner or 
operator only if the permit has been modified or revoked and reissued, or a minor modification made, to identify the new 
permittee and incorporate such other requirements as may be necessary under the Law and the CWA. 
 
 
 B. Automatic transfers.  
 As an alternative to transfers under subsection A of this section, any VPDES permit may be automatically transferred to
a new permittee if: 
  1. The current perm
subdivision 2 of this subsection; 
  2 T  notice includes a written agreement between the existing and new permittees containing a specific date for 
transfer of permit responsibility, coverage, and liability between them; and 
  3. The Board doe
and reissue the permit.  A modification under this subdivision may also be a minor modification.  If this notice is not receive
the transfer is effective on the date specified in the agreement mentioned in subdivision 2 of this subsection. 
 
 
9 VAC 25-31-390. Modification or revocation and reiss
 
 A. Causes for modification. 
 The following are causes for modification but not revocation and reissuance of permits except when the permittee 
requests or agrees. 
  1 There are material and substantial alterations or additions to the permitted fac
or changes in the permittee's sludge use or disposal practice) which occurred after permit issuance which justify the 
application of permit conditions that are different or absent in the existing permit. 
  2. The Department has received new information.  Permits may be modified during their terms for this cause only if
the information was not available at t
a  w uld have justified the application of different permit conditions at the time of issuance.  For VPDES general per
this cause includes any infor
o e  discharger VPDES permits this cause shall include any significant information derived from effluent testing 
on the permit application after issuance of the permit. 
  3. The stan
standards or regulations or by judicial decision after the permit was issued.  Permits may be modified during their terms for
this cause only as follows: 
   a. For promulgation of amended standards or regulations, when: 
    (1) The permit condition requested to be modified was based on a promulgated
EPA approved or promulgated water quality standards, or the Secondary Treatment Regulations incorporated by referenc
in 9 VAC 25-31-30; and 
    (2) EPA has revised, withdrawn, or modified that portion of the r
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hi   

For judicial decisions, a court of competent jurisdiction has remanded and stayed EPA promulgated 
nes on 

based and a request is filed by the permittee in accordance with this regulation within ninety 

o case may a VPDES compliance schedule be modified to extend beyond an 

9 VAC 25-31-100 L or M within the time 

WA Section 307(a) toxic effluent standard or prohibition. 
. 

. sis under 9 VAC 25-31-230 G. 
  b. When a discharger is no longer eligible for net limitations as provided in 9 VAC 25-31-230 G 1 b. 

atment program. 
harge. 

 treatment requirements appropriate to the permittee. 

er Section 202(a)(3) of CWA for 100% of the costs to modify 
r replace facilities constructed with a grant for innovative and alternative wastewater technology under Section 202(a)(2) of 
WA.  In no case shall the compliance schedule be modified to extend beyond an applicable CWA statutory deadline for 

 14. To correct technical mistakes, such as errors in calculation, or mistaken interpretations of law made in 

ffluent 
ties 

those effluent limitations.  In this case, the limitations in the modified permit 
 achieved (but shall not be less stringent than required by a subsequently 

romulgated effluent limitations guideline). 
lication plan for beneficial reuse of sewage sludge, 

 revise an existing land application plan, or to add a land application plan. 

  a. The permit does not include such measures based upon the determination that another entity was responsible 

B. Causes for modification or revocation and reissuance. 

n or revocation 

fer of the permit.  A permit also may be modified to 
flect a transfer after the effective date of an automatic transfer but will not be revoked and reissued after the effective date 

 VAC 25-31-400. Minor modifications of permits. 

Upon the consent of the permittee, the Board may modify a permit to make the corrections or allowances for changes in 

 under this section must be made for cause and with draft permit and 

w ch the permit condition was based, or has approved a state action with regard to a water quality standard on which the
permit condition was based; and 
    (3) A permittee requests modification in accordance with this regulation within ninety (90) days after Federal 
Register notice of the action on which the request is based; 
   b. 
regulations or effluent limitation guidelines, if the remand and stay concern that portion of the regulations or guideli
which the permit condition was 
(90) days of judicial remand; or 
   c. For changes based upon modified state certifications of VPDES permits. 
  4. The Board determines good cause exists for modification of a compliance schedule, such as an act of God, 
strike, flood, or materials shortage or other events over which the permittee has little or no control and for which there is no 
reasonably available remedy.  However, in n
applicable CWA statutory deadline. 
  5. When the permittee has filed a request for a variance pursuant to 
specified in this regulation. 
  6. When required to incorporate an applicable C
  7 When required by the reopener conditions in a permit which are established under 9 VAC 25-31-220 B or C or 9 
VAC 25-31-800 E. 
  8 a. Upon request of a permittee who qualifies for effluent limitations on a net ba
 
  9. As necessary under 9 VAC 25-31-800 E for a pretre
  10. Upon failure to notify another state whose waters may be affected by a disc
  11. When the level of discharge of any pollutant which is not limited in the permit exceeds the level which can be 
achieved by the technology-based
  12. To establish a notification level as provided in 9 VAC 25-31-220 F. 
  13. To modify a schedule of compliance to reflect the time lost during construction of an innovative or alternative 
facility, in the case of a POTW which has received a grant und
o
C
compliance. 
 
determining permit conditions. 
  15. When the discharger has installed the treatment technology considered by the permit writer in setting e
limitations imposed under the Law and Section 402(a)(1) of the CWA and has properly operated and maintained the facili
but nevertheless has been unable to achieve 
may reflect the level of pollutant control actually
p
  16. When required by a permit condition to incorporate a land app
to
  17. For a small MS4, to include an effluent limitation requiring implementation of a minimum control measure or 
measures as specified in 9 VAC 25-31-121 D 2 when: 
 
for implementation of the requirements; and 
   b. The other entity fails to implement measures that satisfy the requirements. 
 
 
 The following are causes to modify or, alternatively, revoke and reissue a permit: 
  1. Cause exists for termination under 9 VAC 25-31-410, and the Board determines that modificatio
and reissuance is appropriate; or 
  2. The Department has received notification of a proposed trans
re
of the transfer except upon the request of the new permittee. 
 
 
9
 
 
the permitted activity listed in this section, without following the procedures of Part IV of this chapter.  Any permit 
modification not processed as a minor modification
public notice.  Minor modifications may only: 
 A. Correct typographical errors; 
 
 B. Require more frequent monitoring or reporting by the permittee; 
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. ded the new date is not more than 120 days 
ent; 

ol of a facility where the Board determines that no other change 

 has been submitted to the Department; 

ligation to have all pollution control equipment installed and in operation prior to discharge. 
 2. Delete a point source outfall when the discharge from that outfall is terminated and does not result in discharge of 

uring its term, or for denying a permit renewal application, after 
ublic notice and opportunity for a public hearing: 

 1. The permittee has violated any regulation or order of the Board, any provision of the Law, or any order of a court, 
where such violation results in a release of harmful substa the environment or poses a substantial threat of release 
of harmful substances into  representative of a 
pattern of serious or repeated violations which in the opinion of the Board, demonstrates the permittee's disregard for or 
inability to comply with applicable laws, regula

 2. Noncompliance by the permittee with any condition of the permit; 
 3. The permittee's failure to disclose fully all relevant material facts, or the permittee's misrepresentation of any 

 any other report or document required under the Law or this regulation; 
 4. A determination that the permitted activity endangers human health or the environment and can only be regulated 

by permit modification or termination; 
rge 

y or a 

 
rminate the permit by notice to the 

ermittee.  Termination by notice shall be effective 30 days after notice is sent, unless the permittee objects within that time. 
during that period, the Board shall follow the applicable procedures for termination under 9 VAC 25-

n suits brought under state or federal law.  If requesting expedited permit 
rcement actions 

PART VI 
STANDARDS FOR THE USE OR DISPOSAL OF SEWAGE SLUDGE 

 
eneral Provisions 

This part establishes standards, which consist of general requirements, pollutant limits, management practices, and 
al use or disposal of  sewage sludge generated during the treatment of domestic sewage in 

ogen and alternative vector attraction reduction requirements for sewage 
udge applied to the land or placed on a surface disposal site. 

 
 C Change an interim compliance date in a schedule of compliance, provi
after the date specified in the existing permit and does not interfere with attainment of the final compliance date requirem

 
 D. Allow for a change in ownership or operational contr
in the permit is necessary, provided that a written agreement containing a specific date for transfer of permit responsibility, 
coverage, and liability between the current and new permittees
 
 E. 1. Change the construction schedule for a discharger which is a new source.  No such change shall affect a 
discharger's ob
 
pollutants from other outfalls except in accordance with permit limits; or 
 
 F. Incorporate conditions of an approved POTW pretreatment program (or a modification thereto that has been 
approved in accordance with the procedures in this regulation) as enforceable conditions of the POTW's permits. 
 
 
9 VAC 25-31-410. Termination of permits. 
 
 A. The following are causes for terminating a permit d
p
 

nces into 
 the environment or presents a hazard to human health or the violation is

tions or requirements; 
 
 
relevant material facts in applying for a permit, or in
 
to acceptable levels 
  5. A change in any condition that requires either a temporary or permanent reduction or elimination of any discha
or sludge use or disposal practice controlled by the permit; or 
  6. There exists a material change in the basis on which the permit was issued that requires either a temporar
permanent reduction or elimination of any discharge controlled by the permit necessary to protect human health or the 
environment. 
 
 B. The Board shall follow the applicable procedures in this regulation in terminating any VPDES permit under this 
section, except that if the entire discharge is permanently terminated by elimination of the flow or by connection to a POTW
or a PVOTW (but not by land application or disposal into a well), the Board may te
p
 If the permittee objects 
31-370 D.  Expedited permit termination procedures are not available to permittees that are subject to pending state or 
federal enforcement actions including citize
termination procedures, a permittee must certify that it is not subject to any pending state or federal enfo
including citizen suits brought under state or federal law. 
 
 

Subpart A--G
 
 
9 VAC 25-31-420. Purpose and applicability. 
 
 A. Purpose. 
 
operational standards, for the fin
a treatment works.  Standards are included in this part for sewage sludge applied to the land, or placed on a surface 
disposal site.  Also included in this part are path
sl
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In addition, the standards in this part include the frequency of monitoring and recordkeeping requirements when sewage 
l site.  Also included in this part are reporting requirements for 

lass I sludge management facilities, publicly owned treatment works (POTWs) with a design flow rate equal to or greater 

 surface disposal site. 
 2. This part applies to sewage sludge applied to the land, or placed on a surface disposal site. 
 3. This part applies to land where sewage sludge is applied and to a surface disposal site.  

 VAC 25-31-440. Permits and direct enforceability. 

 in accordance with this regulation.  Treatment works treating domestic sewage shall submit a permit application in 
ccordance with this regulation. 

No person shall use or dispose of sewage sludge through any practice for which requirements are established in this part 
 requirements. 

 VAC 25-31-450. Relationship to other regulations. 

s compliance with Section 405(d) of the CWA.  Any 
erson who prepares sewage sludge that is disposed in a municipal solid waste landfill unit shall ensure that the sewage 
u C 20-80-10 et seq. concerning the quality of materials disposed in a municipal solid 
a

nt requirements. 

ition to 
ents in this part when necessary to protect public health and the environment from any 

dverse effect of a pollutant in the sewage sludge. 

al 
rements for the use or disposal of sewage sludge more 

tringent than the requirements in this part or from imposing additional requirements for the use or disposal of sewage 

 VAC 25-31-470. Exclusions. 

ish requirements for processes used to treat domestic sewage or for processes used to treat 
ewage sludge prior to final use or disposal, except as provided in 9 VAC 25-31-710 and 9 VAC 25-31-720. 

nner in 
termination. 

ich sewage sludge and other wastes are co-fired. 

ility.  

 
sludge is applied to the land, or placed on a surface disposa
C
than one million gallons per day, and POTWs that serve 10,000 people or more. 
 
 B. Applicability. 
  1. This part applies to any person who prepares sewage sludge, or applies sewage sludge to the land and to the 
owner/operator of a
 
 
 
 
9 VAC 25-31-430. [Reserved]. 
 
 
9
 
 A. Permits. 
 The requirements in this part may be implemented through a permit issued to a treatment works treating domestic 
sewage,
a
 
 B. Direct enforceability. 
 
except in accordance with such
 
 
9
 
 Disposal of sewage sludge in a municipal solid waste landfill unit that complies with the requirements in the Virginia Solid 
Waste Management Regulation (9 VAC 20-80-10 et seq.) constitute
p
sl dge meets the requirements in 9 VA
w ste landfill unit. 
 
 
9 VAC 25-31-460. Additional or more stringe
 
 A. On a case-by-case basis, the Board may impose requirements for the use or disposal of sewage sludge in add
or more stringent than the requirem
a
 
 B. Nothing in this part precludes another state agency with responsibility for regulating sewage sludge or any politic
subdivision of Virginia or an interstate agency from imposing requi
s
sludge. 
 
 
9
 
 A. Treatment processes.  
 This part does not establ
s
 
 B. Selection of a use or disposal practice. 
 This part does not require the selection of a sewage sludge use or disposal practice.  The determination of the ma
which sewage sludge is used or disposed is a local de
 
 C. Incineration of sewage sludge. 
 This part does not establish requirements for sewage sludge fired in a sewage sludge incinerator or co-fired in an 
incinerator with other wastes or for the incinerator in wh
 
 D. Sludge generated at an industrial fac
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al wastewater 
ombined with domestic sewage. 

This part does not establish requirements for the use or disposal of sewage sludge determined to be hazardous in 

F. Sewage sludge with high PCB concentration. 
This part does not establish requirements for the use or disposal of sewage sludge with a concentration of 

ater than 50 milligrams per kilogram of total solids (dry weight basis). 

. 
e in a 

r. 

nings. 

d during preliminary 
 in a treatment works. 

sh requirements for the use or disposal of sludge generated during the treatment of either 

strial septage. 
hi

 industrial septage. 

 
n a surface disposal site. 

 V C alysis. 

dge that is applied to the land, or placed on a surface disposal site shall be 

ewage sludge. 
 1. Enteric viruses 
 ASTM Designation:  D 4994-89, "Standard Practice for Recovery of Viruses From Wastewater Sludges", Annual 

d 11 - Water and Environmental Technology, ASTM, Philadelphia, PA., 1992. 
 2. Fecal coliform 

 Yanko, W.A., "Occurrence of Pathogens in Distribution and Marketing Municipal Sludges", EPA 600/1-87-014, 1987. 

 4. Inorganic pollutants 

echnical Information Service, Springfield, Virginia. 
 5. Salmonella sp. bacteria 

shington, D.C., 1992; or 
 Kenner, B.A. and H.P. Clark, "Detection and enumeration of Salmonella and Pseudomonas aeruginosa", J. Water 

 This part does not establish requirements for the use or disposal of sludge generated at an industrial facility during the 
treatment of industrial wastewater, including sewage sludge generated during the treatment of industri
c
 
 E. Hazardous sewage sludge. 
 
accordance with 40 CFR Part 261 (2000) or the Code of Virginia. 
 
 
 
polychlorinated biphenyls (PCBs) equal to or gre
 
 G. Incinerator ash
 This part does not establish requirements for the use or disposal of ash generated during the firing of sewage sludg
sewage sludge incinerato
 
 H. Grit and scree
 This part does not establish requirements for the use or disposal of grit (e.g., sand, gravel, cinders, or other materials 
with a high specific gravity) or screenings (e.g., relatively large materials such as rags) generate
treatment of domestic sewage
 
 I. Drinking water treatment sludge. 
 This part does not establi
surface water or ground water used for drinking water. 
 
 J. Commercial and indu
 T s part does not establish requirements for the use or disposal of commercial septage, industrial septage, a mixture of 
domestic septage and commercial septage, or a mixture of domestic septage and
 
 
9 VAC 25-31-480. Requirement for a person who prepares sewage sludge. 
 
 Any person who prepares sewage sludge shall ensure that the applicable requirements in this part are met when the
sewage sludge is applied to the land, or placed o
 
 
9 A  25-31-490. Sampling and an
 
 A. Sampling. 
 Representative samples of sewage slu
collected and analyzed. 
 
 B. Methods. 
 Methods in the materials listed below shall be used to analyze samples of sewage sludge and calculation procedures in 
the materials shall be used to calculate the percent volatile solids reduction for s
 
 
Book of ASTM Stan ards:  Section 
 
  Part 9221 E. or Part 9222 D., "Standard Methods for the Examination of Water and Wastewater", 18th Edition, 
American Public Health Association, Washington, D.C., 1992. 
  3. Helminth ova 
 
 PB 88-154273/AS, National Technical Information Service, Springfield, Virginia. 
 
  "Test Methods for Evaluating Solid Waste, Physical/Chemical Methods", EPA Publication SW-846, Third Edition 
(1986) with Revision I.  PB88-239223, National T
 
  Part 9260 D., "Standard Methods for the Examination of Water and Wastewater", 18th Edition, American Public 
Health Association, Wa
 
Pollution Control Federation, 46(9) :2163-2171, 1974. 
  6. Specific oxygen uptake rate 
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tion, Washington, D.C., 1992. 
 7. Total, fixed, and volatile solids 

 8. Percent volatile solids reduction calculation 
A-

nmental Protection Agency, Cincinnati, Ohio, 1992.  

ly to Part VI (9 
AC 25-31-420 et seq.) of this chapter.  Where the same term is defined in both Parts, the definition of Part VI of this 

"Active sewage sludge unit" means a sewage sludge unit that has not closed. 

 the biochemical decomposition of organic matter in sewage sludge into carbon dioxide and 
ater by microorganisms in the presence of air. 

ltural land" means land on which a food crop, a feed crop, or a fiber crop is grown.  This includes range land and 
nd used as pasture. 

e 
e that passes below the root zone of the crop or vegetation grown on the land to the 

round water. 

"Annual pollutant loading rate" means the maximum amount of a pollutant that can be applied to a unit area of land 

ight basis) that can be 
pplied to a unit area of land during a 365 day period. 

y sewage sludge or sewage sludge applied to the land" means land application of sewage sludge. 

ater to wells or springs. 

 with a magnitude 
qualed once in 100 years). 

n to 

"Class I sludge management facility" means any publicly owned treatment works (POTW) required to have an approved 
 sludge 

ause of the potential for its sewage sludge use or disposal practice to affect public 
ealth and the environment adversely. 

substance that causes the maximum contaminant level for nitrate in the 
irginia Water Quality Standards or in 40 CFR 141.62(b) (2000) to be exceeded in ground water or that causes the existing 

evel for nitrate in the Virginia Water Quality Standards or 40 CFR 141.62(b) (2000). 

 an active sewage sludge unit. 

, wheat, or barley, not grown for harvest. 

  Part 2710 B., "Standard Methods for the Examination of Water and Wastewater", 18th Edition, American Public 
Health Associa
 
  Part 2540 G., "Standard Methods for the Examination of Water and Wastewater", 18th Edition, American Public 
Health Association, Washington, D.C., 1992. 
 
  "Environmental Regulations and Technology - Control of Pathogens and Vector Attraction in Sewage Sludge", EP
625/R-92/013, U.S. Enviro
 
 
9 VAC 25-31-500. Definitions. 
 
 In addition to the definitions given in Part I (9 VAC 25-31-10) of this chapter, the following definitions app
V
chapter applies to the use of the term in Part VI of this chapter. 
 
 
 
 "Aerobic digestion" means
w
 
 "Agricu
la
 
 "Agronomic rate" means the whole sludge application rate (dry weight basis) designed:  (1) to provide the amount of 
nitrogen needed by the food crop, feed crop, fiber crop, cover crop, or vegetation grown on the land and (2) to minimize th
amount of nitrogen in the sewage sludg
g
 
 "Anaerobic digestion" means the biochemical decomposition of organic matter in sewage sludge into methane gas and 
carbon dioxide by microorganisms in the absence of air. 
 
 
during a 365 day period. 
 
 "Annual whole sludge application rate" means the maximum amount of sewage sludge (dry we
a
 
 "Appl
 
 "Aquifer" means a geologic formation, group of geologic formations, or a portion of a geologic formation capable of 
yielding ground w
 
 "Base flood" means a flood that has a one percent chance of occurring in any given year (i.e., a flood
e
 
 "Bulk sewage sludge" means sewage sludge that is not sold or given away in a bag or other container for applicatio
the land. 
 
 
pretreatment program under this regulation and any treatment works treating domestic sewage classified as a Class I
management facility by the Board bec
h
 
 "Contaminate an aquifer" means to introduce a 
V
concentration of nitrate in ground water to increase when the existing concentration of nitrate in the ground water exceeds 
the maximum contaminant l
 
 "Cover" means soil or other material used to cover sewage sludge placed on
 
 "Cover crop" means a small grain crop, such as oats
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pplied to an area 
f land. 

"Density of microorganisms" means the number of microorganisms per unit mass of total solids (dry weight) in the 

asured in any direction. 

III 
e, or similar treatment works that receives only domestic sewage.  Domestic septage does not 

clude liquid or solid material removed from a septic tank, cesspool, or similar treatment works that receives either 
ease trap at a restaurant. 

"Dry weight basis" means calculated on the basis of having been dried at 105 degrees Celsius until reaching a constant 

"Fault" means a fracture or zone of fractures in any materials along which strata on one side are displaced with respect 

ed crops" means crops produced primarily for consumption by animals. 

"Final cover" means the last layer of soil or other material placed on a sewage sludge unit at closure. 

"Food crops" means crops consumed by humans.  These include, but are not limited to, fruits, vegetables, and tobacco. 

rbrush. 

 incorporation of sewage sludge into the soil so that the sewage sludge can either 
ondition the soil or fertilize crops or vegetation grown in the soil. 

 uses frequently.  This includes, but is not 
mited to, a public contact site and a reclamation site located in a populated area (e.g., a construction site located in a city). 

"Land with a low potential for public exposure" means land that the public uses infrequently.  This includes, but is not 
rural 

, 

"Lower explosive limit for methane gas" means the lowest percentage of methane gas in air, by volume, that propagates 

 
 under Section 

 "Cumulative pollutant loading rate" means the maximum amount of an inorganic pollutant that can be a
o
 
 
sewage sludge. 
 
 "Displacement" means the relative movement of any two sides of a fault me
 
 "Domestic septage" means either liquid or solid material removed from a septic tank, cesspool, portable toilet, Type 
marine sanitation devic
in
commercial wastewater or industrial wastewater and does not include grease removed from a gr
 
 "Domestic sewage" means waste and wastewater from humans or household operations that is discharged to or 
otherwise enters a treatment works. 
 
 
mass (i.e., essentially 100 percent solids content). 
 
 
to strata on the other side. 
 
 "Fe
 
 "Fiber crops" means crops such as flax and cotton. 
 
 
 
 
 
 "Forest" means a tract of land thick with trees and unde
 
 "Ground water" means water below the land surface in the saturated zone. 
 
 "Holocene time" means the most recent epoch of the Quaternary period, extending from the end of the Pleistocene 
epoch to the present. 
 
 "Industrial wastewater" means wastewater generated in a commercial or industrial process. 
 
 "Land application" means the spraying or spreading of sewage sludge onto the land surface; the injection of sewage 
sludge below the land surface; or the
c
 
 "Land with a high potential for public exposure" means land that the public
li
 
 
limited to, agricultural land, forest, and a reclamation site located in an unpopulated area (e.g., a strip mine located in a 
area). 
 
 "Leachate collection system" means a system or device installed immediately above a liner that is designed, constructed
maintained, and operated to collect and remove leachate from a sewage sludge unit. 
 
 "Liner" means soil or synthetic material that has a hydraulic conductivity of 1 x 10-7 centimeters per second or less. 
 
 
a flame at 25 degrees Celsius and atmospheric pressure. 
 
 "Monthly average" means the arithmetic mean of all measurements taken during the month. 
 
 "Municipality" means a city, town, county, district, association, or other public body (including an intermunicipal Agency of 
two or more of the foregoing entities) created by or under state law; an Indian tribe or an authorized Indian tribal organization
having jurisdiction over sewage sludge management; or a designated and approved management Agency
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08 of the CWA, as amended.  The definition includes a special district created under state law, such as a water district, 

 

ver. 

2
sewer district, sanitary district, utility district, drainage district, or similar entity, or an integrated waste management facility as 
defined in Section 201(e) of the CWA, as amended, that has as one of its principal responsibilities the treatment, transport, 
use, or disposal of sewage sludge. 
 
 "Other container" means either an open or closed receptacle.  This includes, but is not limited to, a bucket, a box, a 
carton, and a vehicle or trailer with a load capacity of one metric ton or less.
 
 "Pasture" means land on which animals feed directly on feed crops such as legumes, grasses, grain stubble, or sto
 
 "Pathogenic organisms" means disease-causing organisms.  These include, but are not limited to, certain bacteria, 
protozoa, viruses, and viable helminth ova. 
  
 son who generates sewage sludge during the treatment of 
omestic sewage in a treatment works or the person who derives a material from sewage sludge.  

 of the hydrogen ion concentration measured at 25o Celsius or measured at 
nother temperature and then converted to an equivalent value at 25o Celsius. 

age sludge or sewage sludge placed" means disposal of sewage sludge on a surface disposal site. 

es, or 
halation, or assimilation into an organism either 

irectly from the environment or indirectly by ingestion through the food chain, could, on the basis of information available to 
ing 

nt allowed per unit amount of sewage 
udge (e. g., milligrams per kilogram of total solids); the amount of a pollutant that can be applied to a unit area of land (e. 

"Public contact site" means land with a high potential for contact by the public.  This includes, but is not limited to, public 

t training and experience in ground water hydrology and related fields, as may be 
emonstrated by state registration, professional certification, or completion of accredited university programs, to make sound 

"Range land" means open land with indigenous vegetation. 

"Reclamation site" means drastically disturbed land that is reclaimed using sewage sludge.  This includes, but is not 

"Runoff" means rainwater, leachate, or other liquid that drains overland on any part of a land surface and runs off of the 

mic impact zone" means an area that has a 10 percent or greater probability that the horizontal ground level 
cceleration of the rock in the area exceeds 0.10 gravity once in 250 years. 

t works.  Sewage sludge includes, but is not limited to, domestic septage; scum or solids removed in primary, 
econdary, or advanced wastewater treatment processes; and a material derived from sewage sludge.  Sewage sludge does 

and 
er stored or treated.  Land does not include surface waters. 

"Specific oxygen uptake rate (SOUR)" means the mass of oxygen consumed per unit time per unit mass of total solids 

"Person who prepares sewage sludge" means either the per
d
 
 "pH" means the logarithm of the reciprocal
a
 
 "Place sew
 
 "Pollutant" means an organic substance, an inorganic substance, a combination of organic and inorganic substanc
a pathogenic organism that, after discharge and upon exposure, ingestion, in
d
the Board, cause death, disease, behavioral abnormalities, cancer, genetic mutations, physiological malfunctions (includ
malfunction in reproduction), or physical deformations in either organisms or offspring of the organisms.  

 
 "Pollutant limit" means a numerical value that describes the amount of a polluta
sl
g., kilograms per hectare); or the volume of a material that can be applied to a unit area of land (e.g., gallons per acre). 
 
 
parks, ball fields, cemeteries, plant nurseries, turf farms, and golf courses. 
 
 "Qualified ground water scientist" means an individual with a baccalaureate or post-graduate degree in the natural 
sciences or engineering who has sufficien
d
professional judgments regarding ground water monitoring, pollutant fate and transport, and corrective action. 
 
 
 
 
limited to, strip mines and construction sites. 
 
 
land surface. 
 
 "Seis
a
 
 "Sewage sludge" means solid, semi-solid, or liquid residue generated during the treatment of domestic sewage in a 
treatmen
s
not include ash generated during the firing of sewage sludge in a sewage sludge incinerator or grit and screenings 
generated during preliminary treatment of domestic sewage in a treatment works. 
 
 "Sewage sludge unit" means land on which only sewage sludge is placed for final disposal.  This does not include l
on which sewage sludge is eith
 
 "Sewage sludge unit boundary" means the outermost perimeter of an active sewage sludge unit. 
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r

"Store or storage of sewage sludge" means the placement of sewage sludge on land on which the sewage sludge 
mains for two years or less.  This does not include the placement of sewage sludge on land for treatment.  

 
"Surface disposal site" means an area of land that contains one or more active sewage sludge units. 

ea  in sewage sludge that remain as residue when the sewage sludge is dried at 103 to 
05 degrees Celsius. 

 
 "Treat or treatment of sewage sludge" means the preparation of sewage sludge for final use or disposal.  This includes, 
ut is not limited to, thickening, stabilization, and dewatering of sewage sludge.  This does not include storage of sewage 

 

her an aerobic or 
naerobic treatment process. 

anisms 

lids" means the amount of the total solids in sewage sludge lost when the sewage sludge is combusted at 550 

 applied to the land, to any person who 
pplies sewage sludge to the land, to sewage sludge applied to the land, and to the land on which sewage sludge is applied. 

n requirements in 9 VAC 25-31-710 A, 
nd one of the vector attraction reduction requirements in 9 VAC 25-31-720 B 1 through B 8. 

es 
g 

C. 1. The general requirements in 9 VAC 25-31-530 and the management practices in 9 VAC 25-31-550 do not apply 
h

 

e Board may apply any or all of the general requirements in 9 VAC 25-31-530 or the management practices in 
 VAC 25-31-550 to the bulk material in subdivision 1 of this subsection on a case-by-case basis after determining that the 
eneral requirements or management practices are needed to protect public health and the environment from any 

te ct that may occur from any pollutant in the bulk sewage sludge. 

D. The requirements in this subpart do not apply when a bulk material derived from sewage sludge is applied to the land 
if the sewage sludge from which the bulk material is derived meets the ceiling concentrations in 9 VAC 25-31-540 B 1, the 

(d y weight basis) in the sewage sludge. 
 
 
re

 
 
 "Total solids" m ns the materials
1

b
sludge. 
 
 "Treatment works" means either a Federally owned, publicly owned, or privately owned device or system used to treat 
(including recycle and reclaim) either domestic sewage or a combination of domestic sewage and industrial waste of a liquid
nature. 
 
 "Unstable area" means land subject to natural or human-induced forces that may damage the structural components of 
an active sewage sludge unit.  This includes, but is not limited to, land on which the soils are subject to mass movement. 
 
 "Unstabilized solids" means organic materials in sewage sludge that have not been treated in eit
a
 
 "Vector attraction" means the characteristic of sewage sludge that attracts rodents, flies, mosquitoes, or other org
capable of transporting infectious agents. 
 
 "Volatile so
degrees Celsius in the presence of excess air. 
 
 

Subpart B--Land Application 
 
 
9 VAC 25-31-510. Applicability. 
 
 A. This subpart applies to any person who prepares sewage sludge that is
a

 
 Bulk sewage sludge 
 
 B. 1. The general requirements in 9 VAC 25-31-530 and the management practices in 9 VAC 25-31-550 do not apply 
when bulk sewage sludge is applied to the land if the bulk sewage sludge meets the ceiling concentrations in 9 VAC 25-31-
540 B 1, the pollutant concentrations in 9 VAC 25-31-540 B 3, the Class A pathoge
a
  2. The Board may apply any or all of the general requirements in 9 VAC 25-31-530 and the management practic
in 9 VAC 25-31-550 to the bulk sewage sludge in subdivision 1 of this subsection on a case-by-case basis after determinin
that the general requirements or management practices are needed to protect public health and the environment from any 
reasonably anticipated adverse effect that may occur from any pollutant in the bulk sewage sludge. 
 
 
w en a bulk material derived from sewage sludge is applied to the land if the derived bulk material meets the ceiling 
concentrations in 9 VAC 25-31-540 B 1, the pollutant concentrations in 9 VAC 25-31-540 B 3, the Class A pathogen 
requirements in 9 VAC 25-31-710 A, and one of the vector attraction reduction requirements in 9 VAC 25-31-720 B 1
through  B 8. 
  2. Th
9
g
reasonably anticipa d adverse effe
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3, the Class A pathogen requirements in 9 VAC 25-31-710 A, and one of the 
ector attraction reduction requirements in 9 VAC 25-31-720 B 1 through B 8. 

Sewage sludge sold or given away in a bag or other container for application to the land 

n away in a bag or other container for application to the land if the sewage sludge sold or 
iven away in a bag or other container for application to the land meets the ceiling concentrations in 9 VAC 25-31-540 B 1, 

f 

-31-540 B 1, the pollutant concentrations in 9 VAC 25-31-
40 B 3, the Class A pathogen requirements in 9 VAC 25-31-710 A, and one of the vector attraction reduction requirements 

. 

 25-31-710 A, and one of the vector attraction reduction requirements in 9 VAC 25-31-720 B 1 

 V C 5-

ply bulk sewage sludge subject to the cumulative pollutant loading rates in 9 VAC 25-31-540 B 2 
 agricultural land, forest, a public contact site, or a reclamation site if any of the cumulative pollutant loading rates in 9 VAC 

ring a 365 day period if 
e annual application rate in 9 VAC 25-31-540 C has been reached during that period.  

a 
en notification of the concentration of total 

itrogen (as N on a dry weight basis) in the bulk sewage sludge. 

quirements in this section. 
 

ubject to the cumulative pollutant loading rates in 9 VAC 25-31-540 B 2 has been applied to the site 

9 VAC 25-31-540 B 2 has not been 

tant applied to the site in the bulk sewage 
udge since that date is known, the cumulative amount of each pollutant applied to the site shall be used to determine the 

e 
 accordance with 

F. When a person who prepares bulk sewage sludge provides the bulk sewage sludge to a person who applies the bulk 
ewage sludge to the land, the person who prepares the bulk sewage sludge shall provide the person who applies the 

sewage sludge notice and necessary information to comply with the requirements in this section. 

pollutant concentrations in 9 VAC 25-31-540 B 
v
 
 
 
 E. The general requirements in 9 VAC 25-31-530 and the management practices in 9 VAC 25-31-550 do not apply 
when sewage sludge is sold or give
g
the pollutant concentrations in 9 VAC 25-31-540 B 3, the Class A pathogen requirements in 9 VAC 25-31-710 A, and one o
the vector attraction reduction requirements in 9 VAC 25-31-720 B 1 through B 8. 
 
 F. The general requirements in 9 VAC 25-31-530 and the management practices in 9 VAC 25-31-550 do not apply 
when a material derived from sewage sludge is sold or given away in a bag or other container for application to the land if 
the derived material meets the ceiling concentrations in 9 VAC 25
5
in 9 VAC 25-31-720 B 1 through B 8.  
 
 G The requirements in this subpart do not apply when a material derived from sewage sludge is sold or given away in a 
bag or other container for application to the land if the sewage sludge from which the material is derived meets the ceiling 
concentrations in 9 VAC 25-31-540 B 1, the pollutant concentrations in 9 VAC 25-31-540 B 3, the Class A pathogen 
requirements in 9 VAC
through B 8. 
 
 
9 A  2 31-520. [Reserved] 
 
 
9 VAC 25-31-530. General requirements. 
 
 A. No person shall apply sewage sludge to the land except in accordance with the requirements in this subpart. 
 
 B. No person shall ap
to
25-31-540 B 2 has been reached. 
 
 C. No person shall apply domestic septage to agricultural land, forest, or a reclamation site du
th
 
 D. The person who prepares bulk sewage sludge that is applied to agricultural land, forest, a public contact site, or 
reclamation site shall provide the person who applies the bulk sewage sludge writt
n
 
 E. 1. The person who applies sewage sludge to the land shall obtain information needed to comply with the 
re
  2. a. Before bulk sewage sludge subject to the cumulative pollutant loading rates in 9 VAC 25-31-540 B 2 is applied
to the land, the person who proposes to apply the bulk sewage sludge shall contact the Department to determine whether 
bulk sewage sludge s
since July 20, 1993.  
    b. If bulk sewage sludge subject to the cumulative pollutant loading rates in 
applied to the site since July 20, 1993, the cumulative amount for each pollutant listed in Table 2 of 9 VAC 25-31-540 may 
be applied to the site in accordance with 9 VAC 25-31-540 A 2 a. 
   c. If bulk sewage sludge subject to the cumulative pollutant loading rates in 9 VAC 25-31-540 B 2 has been 
applied to the site since July 20, 1993 and the cumulative amount of each pollu
sl
additional amount of each pollutant that can be applied to the site in accordance with 9 VAC 25-31-540 A 2 a. 
   d. If bulk sewage sludge subject to the cumulative pollutant loading rates in 9 VAC 25-31-540 B 2 has been 
applied to the site since July 20, 1993 and the cumulative amount of each pollutant applied to the site in the bulk sewag
sludge since that date is not known, an additional amount of each pollutant shall not be applied to the site in
9 VAC 25-31-540 A 2 a. 
 
 
s
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G. When a person who prepares sewage sludge provides the sewage sludge to another person who prepares the 
who provides the sewage sludge shall provide the person who receives the sewage sludge 

on who applies bulk sewage sludge to the land shall provide the owner or lease holder of the land on which 

sewage sludge in another state that is applied to land in Virginia shall provide written 

; 
 number (if 

ess, telephone number, and National (or Virginia) Pollutant Discharge Elimination System permit 

-540 B 2 
l application of bulk sewage sludge to a land application site by the 

pplier, to the Department and the Department shall retain and provide access to the notice.  The notice shall include: 
tude, of the land application site; and  

one number, and Virginia Pollutant Discharge Elimination System permit number (if 
ppropriate) of the person who will apply the bulk sewage sludge. 

ludge sold or given away in a bag or other container shall not be applied to the 
 sewage sludge exceeds the ceiling concentration for the pollutant in Table 1 

 to agricultural land, forest, a public contact site, or a reclamation site, either: 
or each pollutant shall not exceed the cumulative pollutant loading rate for the 

utant in the sewage sludge shall not exceed the concentration for the pollutant in 

 3. If bulk sewage sludge is applied to a lawn or a home garden, the concentration of each pollutant in the sewage 
u  the concentration for the pollutant in Table 3 of this section. 

 4. If sewage sludge is sold or given away in a bag or other container for application to the land, either: 
age sludge shall not exceed the concentration for the pollutant in 

able 3 of this section; or 
nd the annual whole sludge 

pplication rate for the sewage sludge shall not cause the annual pollutant loading rate for the pollutant in Table 4 of this 
pplication rate is presented in 

ubsection D of this section. 

ding rates - sewage sludge. 

EILING CONCENTRATIONS 

centration (milligrams per kilogram)* 

 Arsenic      75 

 Copper      4300 

 Mercury      57 

 Nickel       420 

 
 
sewage sludge, the person 
notice and necessary information to comply with the requirements in this section. 
 
 H. The pers
the bulk sewage sludge is applied notice and necessary information to comply with the requirements in this section. 
 
 I. Any person who prepares bulk 
notice to the Department prior to the initial application of bulk sewage sludge to the land application site by the applier.  The 
notice shall include: 
  1. The location, by either street address or latitude and longitude, of each land application site; 
  2. The approximate time period bulk sewage sludge will be applied to the site
  3. The name, address, telephone number, and National Pollutant Discharge Elimination System permit
appropriate) for the person who prepares the bulk sewage sludge; and 
  4. The name, addr
number (if appropriate) for the person who will apply the bulk sewage sludge. 
 
 J. Any person who applies bulk sewage sludge subject to the cumulative pollutant loading rates in 9 VAC 25-31
to the land shall provide written notice, prior to the initia
a
  1. The location, by either street address or latitude and longi
  2. The name, address, teleph
a
 
 
9 VAC 25-31-540. Pollutant limits. 
 
 A. Sewage sludge. 
  1. Bulk sewage sludge or sewage s
land if the concentration of any pollutant in the
of this section. 
  2. If bulk sewage sludge is applied
   a. the cumulative loading rate f
pollutant in Table 2 of this section; or 
   b. the concentration of each poll
Table 3 of this section. 
 
sl dge shall not exceed
 
   a. the concentration of each pollutant in the sew
T
    b. the product of the concentration of each pollutant in the sewage sludge a
a
section to be exceeded.  The procedure used to determine the annual whole sludge a
s
 
 B. Pollutant concentrations and loa
  1. Ceiling concentrations 
 
 TABLE 1 OF 9 VAC 25-31-540 -- C
 
  Pollutant    Ceiling Con
 
 
  Cadmium      85 
 
  Lead       840 
 
  Molybdenum     75 
 
  Selenium      100 
  Zinc       7500 
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ATIVE POLLUTANT LOADING RATES 

umulative Pollutant Loading Rate (kilograms per hectare) 

 Cadmium      39 

 Lead      300 

 Nickel      420 

UTANT CONCENTRATIONS 

e Concentration (milligrams per kilogram)* 

 Arsenic      41 
 39 

 Mercury      17 
 Nickel       420 

00
0 

eight basis 

 Mercury      0.85 
ic

 Selenium      5.0 

 domestic septage applied to agricultural land, forest, or a reclamation site shall not 
xceed the annual application rate calculated using equation (1). 

)

 per acre per 365 day period needed by the crop or vegetation grown on the land. 

 
  2. Cumulative pollutant loading rates
 
 TABLE 2 OF 9 VAC 25-31-540 -- CUMUL
 
  Pollutant   C
 
  Arsenic     41 
 
  Copper     1500 
 
  Mercury     17 
 
  Selenium     100 
  Zinc      2800 
 
  3. Pollutant concentrations 
 
 TABLE 3 OF 9 VAC 25-31-540 -- POLL
 
  Pollutant    Monthly Averag
 
 
  Cadmium     
  Copper      1500 
  Lead       300 
 
 
  Selenium      1  
  Zinc       280
 
  *  Dry w
 
  4. Annual pollutant loading rates 
 
 TABLE 4 OF 9 VAC 25-31-540 -- ANNUAL POLLUTANT LOADING RATES 
 
  Pollutant    Annual Pollutant Loading Rate (kilograms per hectare per 365 day period) 
 
  Arsenic      2.0 
  Cadmium      1.9 
  Copper      75 
  Lead       15 
 
  N kel       21 
 
  Zinc       140 
 
 
 C. Domestic septage. 
 The annual application rate for
e
 
 
     AAR =       N       (1  
        0.0026 
 
 Where: 
 AAR = Annual application rate in gallons per acre per 365 day period. 
 N = Amount of nitrogen in pounds
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hole sludge application rate for sewage sludge. 
pollutant listed in Table 4 of this 

ection in sewage sludge sold or given away in a bag or other container for application to the land and the annual whole 
udge application rate (AWSAR) for the sewage sludge not cause the annual pollutant loading rate for the pollutant in Table 

ntains the procedure used to determine the AWSAR for a sewage sludge 
at does not cause the annual pollutant loading rates in Table 4 of this section to be exceeded. 

  APLR = C x AWSAR X 0.001       (1) 

. 
C =  Pollutant concentration in milligrams per kilogram of total solids (dry weight basis). 

         C x 0.001  

ns from Step 1 and the APLRs from Table 4 of this section, calculate an AWSAR 

e lowest AWSAR calculated in Step 2. 

 VAC 25-31-550. Management practices. 

atened or endangered 
pecies listed under the Virginia Water Quality Standards Regulation (9 VAC 25-260-320) or Section 4 of the Endangered 
p is likely to adversely affect its designated critical habitat. 

t is 
 that the bulk sewage sludge enters a wetland or other surface waters except as 

. 
. 

lied to agricultural land, forest, a public contact site, or a reclamation site at a whole 
 

d by the Board. 

er container in which sewage sludge that is sold or given away for 

n the following information: 

 3. The annual whole sludge application rate for the sewage sludge that does not cause any of the annual pollutant 
eded. 

 VAC 25-31-560. Operational standards - pathogens and vector attraction reduction. 

s 9 VAC 25-31-710 A or the Class B pathogen requirements and site 
720 B shall be met when bulk sewage sludge is applied to agricultural land, forest, a public 

 D. Procedures to determine the annual w
 Subdivision A 4 b of this section requires that the product of the concentration for each 
s
sl
4 of this section to be exceeded.  This section co
th
 The relationship between the annual pollutant loading rate (APLR) for a pollutant and the annual whole sludge 
application rate (AWSAR) for a sewage sludge is shown in equation (1). 
 
 
 
 Where: 
 APLR =  Annual pollutant loading rate in kilograms per hectare per 365 day period
 
 AWSAR =  Annual whole sludge application rate in metric tons per hectare per 365 day period (dry weight basis). 
 0.001 =  A conversion factor. 
 
 To determine the AWSAR, equation (1) is rearranged into equation (2): 
 
    AWSAR =     APLR               (2) 
 
 
 The procedure used to determine the AWSAR for a sewage sludge is presented below. 
  1. Analyze a sample of the sewage sludge to determine the concentration for each of the pollutants listed in Table 4 
of this section in the sewage sludge. 
  2. Using the pollutant concentratio
for each pollutant using equation (2) above. 
  3. The AWSAR for the sewage sludge is th
 
 
9
 
 A. Bulk sewage sludge shall not be applied to the land if it is likely to adversely affect a thre
s
S ecies Act or if the land application 
 
 B. Bulk sewage sludge shall not be applied to agricultural land, forest, a public contact site, or a reclamation site tha
flooded, frozen, or snow-covered so
provided in a VPDES permit or a permit issued pursuant to Section 404 of the CWA. 
 
 C Bulk sewage sludge shall not be applied to agricultural land, forest, or a reclamation site that is 10 meters or less 
from surface waters, unless otherwise specified by the Board
 
 D. Bulk sewage sludge shall be app
sludge application rate that is equal to or less than the agronomic rate for the bulk sewage sludge, unless, in the case of a
reclamation site, otherwise specifie
 
 E. Either a label shall be affixed to the bag or oth
application to the land, or an information sheet shall be provided to the person who receives sewage sludge sold or given 
away in an other container for application to the land.  The label or information sheet shall contai
  1. The name and address of the person who prepared the sewage sludge that is sold or given away in a bag or 
other container for application to the land; 
  2. A statement that application of the sewage sludge to the land is prohibited except in accordance with the 
instructions on the label or information sheet; and 
 
loading rates in Table 4 of 9 VAC 25-31-540 to be exce
 
 
9
 
 A. Pathogens - sewage sludge. 

 1. The Clas  A pathogen requirements in  
restrictions in 9 VAC 25-31-
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 3. The Class A pathogen requirements in 9 VAC 25-31-710 A shall be met when sewage sludge is sold or given 

ge. 
hen domestic septage is applied to agricultural 

nd, forest, or a reclamation site. 

C. Vector attraction reduction - sewage sludge. 
i m ts shall be met when bulk 

ewage sludge is applied to agricultural land, forest, a public contact site, or a reclamation site. 
m ts hall be met when bulk 

ewage sludge is applied to a lawn or a home garden. 
hen 

ewage sludge is sold or given away in a bag or other container for application to the land. 

h  

cy of monitoring. 

e pathogen density requirements in 9 VAC 25-31-710 A and in 9 VAC 25-31-710 B 2 through B 4; and the vector attraction 
duction requirements in 9 VAC 25-31-720 B 1 through B 4, B 7 and B 8 shall be the frequency in Table 1 of this section. 

570 -- FREQUENCY OF MONITORING - LAND APPLICATION 

 (dry weight basis). 
section, the Board 

 concentrations and for the pathogen density requirements in 9 VAC 25-

ainer of 

 V C

. 
hall retain the information for five years: 

contact site, or a reclamation site. 
  2. The Class A pathogen requirements in 9 VAC 25-31-710 A shall be met when bulk sewage sludge is applied to a 
lawn or a home garden. 
 
away in a bag or other container for application to the land. 
 
 B. Pathogens - domestic septa
 The requirements in either 9 VAC 25-31-710 C 1 or C 2 shall be met w
la
 
 
  1. One of the vector attraction reduction requ re en  in 9 VAC 25-31-720 B 1 through B 10 
s
  2. One of the vector attraction reduction require en  in 9 VAC 25-31-720 B 1 through B 8 s
s
  3. One of the vector attraction reduction requirements in 9 VAC 25-31-720 B 1 through B 8 shall be met w
s
 
 D. Vector attraction reduction - domestic septage. 
 T e vector attraction reduction requirements in 9 VAC 25-31-720 B 9, B 10, or B 12 shall be met when domestic septage
is applied to agricultural land, forest, or a reclamation site. 
 
 
9 VAC 25-31-570. Frequen
 
 A. Sewage sludge. 
   1. The frequency of monitoring for the pollutants listed in Table 1, Table 2, Table 3 and Table 4 of 9 VAC 25-31-540; 
th
re

 
TABLE 1 OF 9 VAC 25-31-
 
     Amount of sewage sludge*  
 (metric tons per 365 day period)       Frequency 
 
 Greater than zero but less than 290       once per year 
 
 Equal to or greater than 290 but less than 1,500   once per quarter (four times per year) 
 
 Equal to or greater than 1,500 but less than 15,000  once per 60 days (six times per year) 
 
 Equal to or greater than 15,000       once per month (12 times per year) 
 
 * Either the amount of bulk sewage sludge applied to the land or the amount of sewage sludge prepared for sale or give-
away in a bag or other container for application to the land
  2. After the sewage sludge has been monitored for two years at the frequency in Table 1 of this 
may reduce the frequency of monitoring for pollutant
31-710 A 5 b and c. 
 
 B. Domestic septage. 
 If either the pathogen requirements in 9 VAC 25-31-710 C 2 or the vector attraction reduction requirements in 9 VAC 25-
31-720 B 12 are met when domestic septage is applied to agricultural land, forest, or a reclamation site, each cont
domestic septage applied to the land shall be monitored for compliance with those requirements. 
 
 
9 A  25-31-580. Recordkeeping. 
 
 A. Sewage sludge. 
  1 The person who prepares the sewage sludge in 9 VAC 25-31-510 B 1 or in 9 VAC 25-31-510 E shall develop the 
following information and s
   a. The concentration of each pollutant listed in Table 3 of 9 VAC 25-31-540 in the sewage sludge; 
   b. The following certification statement: 
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s A 
 

ate this information.  I am 
w e at e nment."; 

 of how one of the vector attraction reduction requirements in 9 VAC 25-31-720 B 1 through B 8 

. he ollowing 

e information that will be used to determine compliance with the Class A 

ts in 9 VAC 25-31-720 B 1 through B 8] was prepared under my direction and supervision in 
cc rd c w  

ncluding the possibility of fine and imprisonment."; 

8 
 m t.

oncentrations in 9 VAC 25-31-540 B 3, the Class A pathogen requirements in 9 VAC 25-31-710 
udge 

r a reclamation site: 

ts in 9 VAC 25-31-710 A was prepared under my direction and supervision in accordance with the 
ys m e gn at there are 

C 25-31-710 A are met; and 

lse 

s in 9 VAC 25-31-550 are met for each site on which bulk 

tion of how the vector attraction reduction requirements in either 9 VAC 25-31-720 B 9 or B 10 

ncentrations in 9 VAC 25-31-540 B 3 and the Class B pathogen requirements in 9 VAC 25-31-
site: 

lop the following information and shall retain the 

ent: 

31-710 B and the vector attraction reduction requirement in [insert one of the vector attraction 
y 

signed to ensure that qualified personnel properly gather and 
y of fine 

 

 bulk sewage sludge shall develop the following information and shall retain the 

 that will be used to determine compliance with the management 

   "I certify, under penalty of law, that the information that will be used to determine compliance with the Clas
pathogen requirements in 9 VAC 25-31-710 A and the vector attraction reduction requirement in [insert one of the vector
attraction reduction requirements in 9 VAC 25-31-720 B 1 through B 8]  was prepared under my direction and supervision in 
accordance with the system designed to ensure that qualified personnel properly gather and evalu
a ar th  th re are significant penalties for false certification including the possibility of fine and impriso
   c. A description of how the Class A pathogen requirements in 9 VAC 25-31-710 A are met; and 
   d. A description
is met. 
  2 T  person who derives the material in 9 VAC 25-31-510 C 1 or in 9 VAC 25-31-510 F shall develop the f
information and shall retain the information for five years: 
   a. The concentration of each pollutant listed in Table 3 of 9 VAC 25-31-540 in the material; 
   b. The following certification statement: 
   "I certify, under penalty of law, that th
pathogen requirements in 9 VAC 25-31-710 A and the vector attraction reduction requirement in [insert one of the vector 
attraction reduction requiremen
a o an e ith the system designed to ensure that qualified personnel properly gather and evaluate this information.  I am
aware that there are significant penalties for false certification i
   c. A description of how the Class A pathogen requirements in 9 VAC 25-31-710 A are met; and 
   d. A description of how one of the vector attraction reduction requirements in 9 VAC 25-31-720 B 1 through B 
is e  
  3. If the pollutant c
A, and the vector attraction reduction requirements in either 9 VAC 25-31-720 B 9 or B 10 are met when bulk sewage sl
is applied to agricultural land, forest, a public contact site, o
   a. The person who prepares the bulk sewage sludge shall develop the following information and shall retain the 
information for five years: 
    (1) The concentration of each pollutant listed in Table 3 of 9 VAC 25-31-540 in the bulk sewage sludge; 
    (2) The following certification statement: 
    "I certify, under penalty of law, that the information that will be used to determine compliance with the 
pathogen requiremen
s te  d si ed to ensure that qualified personnel properly gather and evaluate this information.  I am aware th
significant penalties for false certification including the possibility of fine and imprisonment."; and 
    (3) A description of how the pathogen requirements in 9 VA
   b. The person who applies the bulk sewage sludge shall develop the following information and shall retain the 
information for five years: 
    (1) The following certification statement: 
    "I certify, under penalty of law, that the information that will be used to determine compliance with the 
management practices in 9 VAC 25-31-550 and the vector attraction reduction requirement in [insert either 9 VAC 25-31-720 
B 9 or B 10] was prepared under my direction and supervision in accordance with the system designed to ensure that 
qualified personnel properly gather and evaluate this information.  I am aware that there are significant penalties for fa
certification including fine and imprisonment."; 
    (2) A description of how the management practice
sewage sludge is applied; and 
    (3) A descrip
are met for each site on which bulk sewage sludge is applied. 
  4. If the pollutant co
710 B are met when bulk sewage sludge is applied to agricultural land, forest, a public contact site, or a reclamation 
   a. The person who prepares the bulk sewage sludge shall deve
information for five years: 
    (1) The concentration of each pollutant listed in Table 3 of 9 VAC 25-31-540 in the bulk sewage sludge; 
    (2) The following certification statem
 "I certify under, penalty of law, that the information that will be used to determine compliance with the Class B pathogen 
requirements in 9 VAC 25-
reduction requirements in 9 VAC 25-31-720 B 1 through B 8 if one of those requirements is met] was prepared under m
direction and supervision in accordance with the system de
evaluate this information.  I am aware that there are significant penalties for false certification including the possibilit
and imprisonment."; 
    (3) A description of how the Class B pathogen requirements in 9 VAC 25-31-710 B are met; and 
    (4) When one of the vector attraction reduction requirements in 9 VAC 25-31-720 B 1 through B 8 is met, a
description of how the vector attraction reduction requirement is met; and 
   b. The person who applies the
information for five years: 
    (1) The following certification statement: 
 "I certify, under penalty of law, that the information
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k 
plied under my direction and supervision in accordance with the system designed to ensure that 

 including the possibility of fine and imprisonment." ; 
r each site on which bulk 

1-720 B 9 or B 10 is met, a 
nt is met; and 

l retain the 
e years: 

udge; 

 

nnel 
ga he

prisonment."; 

ctor attraction requirements in 9 VAC 25-31-720 B 1 through B 8 is met, a description 

on 
 

e

k sewage sludge is applied to each site; 
 

 u e  to 
s prepared for each site on which bulk sewage sludge is applied under my 

ement 
 site on which bulk sewage sludge is applied under my direction and 

 

 restrictions in 9 

at qualified personnel properly gather and evaluate this information.  I am aware that there are significant penalties for 
 and imprisonment."; 

be used to determine compliance with the vector attraction 
upervision in 

practices in 9 VAC 25-31-550, the site restrictions in 9 VAC 25-31-710 B 5, and the vector attraction reduction requirements 
in [insert either 9 VAC 25-31-720 B 9 or B 10, if one of those requirements is met] was prepared for each site on which bul
sewage sludge is ap
qualified personnel properly gather and evaluate this information.  I am aware that there are significant penalties for false 
certification
    (2) A description of how the management practices in 9 VAC 25-31-550 are met fo
sewage sludge is applied; 
    (3) A description of how the site restrictions in 9 VAC 25-31-710 B 5 are met for each site on which bulk 
sewage sludge is applied; 
    (4) When the vector attraction reduction requirement in either 9 VAC 25-3
description of how the vector attraction reduction requireme
    (5) The date bulk sewage sludge is applied to each site. 
  5. If the requirements in 9 VAC 25-31-540 A 2 a are met when bulk sewage sludge is applied to agricultural land, 
forest, a public contact site, or a reclamation site: 
   a. The person who prepares the bulk sewage sludge shall develop the following information and shal
information for fiv
    (1) The concentration of each pollutant listed in Table 1 of 9 VAC 25-31-540 in the bulk sewage sl
    (2) The following certification statement: 
 "I certify, under penalty of law, that the information that will be used to determine compliance with the pathogen 
requirements in [insert either 9 VAC 25-31-710 A or B] and the vector attraction reduction requirement in [insert one of the
vector attraction reduction requirements in 9 VAC 25-31-720 B 1 through B 8 if one of those requirements is met] was 
prepared under my direction and supervision in accordance with the system designed to ensure that qualified perso
properly t r and evaluate this information.  I am aware that there are significant penalties for false certification including 
the possibility of fine and im
    (3) A description of how the pathogen requirements in either 9 VAC 25-31-710 A or B are met; and 
    (4) When one of the ve
of how the vector attraction requirement is met; and 
   b. The person who applies the bulk sewage sludge shall develop the following information, retain the informati
in 9 VAC 25-31-580 A 5 b (1) through b (7) indefinitely, and retain the information in 9 VAC 25-31-580 A 5 b (8) through b
(13) for five years: 
    (1) Th  location, by either street address or latitude and longitude, of each site on which bulk sewage sludge 
is applied; 
    (2) The number of hectares in each site on which bulk sewage sludge is applied; 
    (3) The date bul
    (4) The cumulative amount of each pollutant (i.e., kilograms) listed in Table 2 of 9 VAC 25-31-540 in the bulk
sewage sludge applied to each site, including the amount in 9 VAC 25-31-530 E 2 c; 
    (5) The amount of sewage sludge (i.e., metric tons) applied to each site; 
    (6) The following certification statement: 
 "I certify, nder p nalty of law, that the information that will be used to determine compliance with the requirements
obtain information in 9 VAC 25-31-530 E 2 wa
direction and supervision in accordance with the system designed to ensure that qualified personnel properly gather and 
evaluate this information.  I am aware that there are significant penalties for false certification including fine and 
imprisonment."; 
    (7) A description of how the requirements to obtain information in 9 VAC 25-31-530 E 2 are met; 
    (8) The following certification statement: 
 "I certify, under penalty of law, that the information that will be used to determine compliance with the manag
practices in 9 VAC 25-31-550 was prepared for each
supervision in accordance with the system designed to ensure that qualified personnel properly gather and evaluate this
information.  I am aware that there are significant penalties for false certification including fine and imprisonment."; 
    (9) A description of how the management practices in 9 VAC 25-31-550 are met for each site on which bulk 
sewage sludge is applied; 
    (10) The following certification statement when the bulk sewage sludge meets the Class B pathogen 
requirements in 9 VAC 25-31-710 B: 
 "I certify, under penalty of law, that the information that will be used to determine compliance with the site
VAC 25-31-710 B 5 was prepared under my direction and supervision in accordance with the system designed to ensure 
th
false certification including fine
    (11) A description of how the site restrictions in 9 VAC 25-31-710 B 5 are met for each site on which  Class 
B bulk sewage sludge is applied; 
    (12) The following certification statement when the vector attraction reduction requirement in either 9 VAC 
25-31-720 B 9 or B 10 is met: 
 "I certify, under penalty of law, that the information that will 
reduction requirement in [insert either 9 VAC 25-31-720 B 9 or B 10] was prepared under my direction and s
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ation.  I am 
 certification including the possibility of fine and imprisonment."; and 

a 

e information for five years: 
l pollutant 

  b. The concentration of each pollutant listed in Table 4 of 9 VAC 25-31-540 in the sewage sludge; 
  c. The following certification statement: 

hat the information that will be used to determine compliance with the management 
ractice in 9 VAC 25-31-550 E, the Class A pathogen requirement in 9 VAC 25-31-710 A, and the vector attraction reduction 

l properly 

B. Domestic septage. 
When domestic septage is applied to agricultural land, forest, or a reclamation site, the person who applies the domestic 

septage shall develop the following information for five years: 
 1. The location, by either street address or latitude and longitude, of each site on which domestic septage is applied; 

b ch site on which domestic septage is applied; 
 3. The date domestic septage is applied to each site; 

 6. The following certification statement: 

isonment."; 
0 C 1 or 2 are met; and 

0 B 9, 10, or 12 are met. 

90. Reporting. 

A. Class I sludge management facilities, POTWs with a design flow rate equal to or greater than one million gallons per 
ay

 1. The information in 9 VAC 25-31-580 A, except the information in 9 VAC 25-31-580 A 3 b, 4 b and 5 b, for the 
ppropriate requirements on February 19 of each year for the previous calendar year's activity; and 

m C 25-31-580 A 5 b (1) through (7) on February 19 of each year for the previous calendar 
ear's activity when 90 percent or more of any of the cumulative pollutant loading rates in Table 2 of 9 VAC 25-31-540 is 
ached at a land application site. 

 disposal site, and to a surface disposal site. 

 
nd for longer than two years when the person who prepares the 

prepares the sewage sludge 

accordance with the system designed to ensure that qualified personnel properly gather and evaluate this inform
aware that there are significant penalties for false
    (13) If the vector attraction reduction requirements in either 9 VAC 25-31-720 B 9 or B 10 are met, 
description of how the requirements are met. 
  6. If the requirements in 9 VAC 25-31-540 A 4 b are met when sewage sludge is sold or given away in a bag or 
other container for application to the land, the person who prepares the sewage sludge that is sold or given away in a bag or 
other container shall develop the following information and shall retain th
   a. The annual whole sludge application rate for the sewage sludge that does not cause the annua
loading rates in Table 4 of 9 VAC 25-31-540 to be exceeded; 
 
 
 "I certify, under penalty of law, t
p
requirement in [insert one of the vector attraction reduction requirements in 9 VAC 25-31-720 B 1 through B 8] was prepared 
under my direction and supervision in accordance with the system designed to ensure that qualified personne
gather and evaluate this information.  I am aware that there are significant penalties for false certification including the 
possibility of fine and imprisonment."; 
   d. A description of how the Class A pathogen requirements in 9 VAC 25-31-710 A are met; and 
   e. A description of how one of the vector attraction requirements in 9 VAC 25-31-720 B 1 through B 8 is met. 
 
 
 

 and shall retain the information 
 

  2. The num er of acres in ea
 
  4. The nitrogen requirement for the crop or vegetation grown on each site during a 365 day period; 
  5. The rate, in gallons per acre per 365 day period, at which domestic septage is applied to each site;  
 
 "I certify, under penalty of law, that the information that will be used to determine compliance with the pathogen 
requirements in [insert either 9 VAC 25-31-710 C 1 or C 2] and the vector attraction reduction requirements in [insert 9 VAC 
25-31-720 B 9, B 10, or B 12] was prepared under my direction and supervision in accordance with the system designed to 
ensure that qualified personnel properly gather and evaluate this information.  I am aware that there are significant penalties 
for false certification including the possibility of fine and impr
  7. A description of how the pathogen requirements in either 9 VAC 25-31-71
  8. A description of how the vector attraction reduction requirements in 9 VAC 25-31-72
 
 
9 VAC 25-31-5
 
 
d , and POTWs that serve 10,000 people or more shall submit the following information to the Department: 
 
a
  2. The infor ation in 9 VA
y
re
 
 

Subpart C--Surface Disposal 
 
 
9 VAC 25-31-600. Applicability. 
 
 A. This subpart applies to any person who prepares sewage sludge that is placed on a surface disposal site, to the 
owner/operator of a surface disposal site, to sewage sludge placed on a surface

 
 B. This subpart does not apply to sewage sludge stored on the land or to the land on which sewage sludge is stored.  It
also does not apply to sewage sludge that remains on the la
sewage sludge demonstrates that the land on which the sewage sludge remains is not an active sewage sludge unit.  The 
demonstration shall include the following information, which shall be retained by the person who 
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for the period that the sewage sludge remains on the land: 
  1. The name and address of the person who prepares the sewage sludge; 

 9 VAC 25-31-10 et seq. – 

de and longitude, of the land; 
 4. An explanation of why sewage sludge needs to remain on the land for longer than two years prior to final use or 

 period when the sewage sludge will be used or disposed. 

C. This subpart does not apply to sewage sludge treated on the land or to the land on which sewage sludge is treated. 

t unless the requirements in this subpart are 

s displacement in Holocene time; located in 
n unstable area; or located in a wetland, except as provided in a permit issued pursuant to the Law and Section 402 or 404 

ess, in the case of an active sewage sludge unit located within 60 meters of a 
, otherwise specified by the Board. 

C. The owner/operator of an active sewage sludge unit shall submit a written closure and post closure plan to the 
rior to the date that the active sewage sludge unit closes.  The plan shall describe how the sewage 

udge unit will be closed and, at a minimum, shall include: 

urface 

 how public access to the surface disposal site will be restricted for three years after the last 

D. The owner of a surface disposal site shall provide written notification to the subsequent owner of the site that sewage 
udge was placed on the land. 

9 VA

of this section, the concentration of each 
udge unit shall not exceed the 

oncentration for the pollutant in Table 1 of this section. 

TABLE 1 OF 9 VAC 25-31-630 -- POLLUTANT CONCENTRATIONS -  
ECTION 

 Chromium      600 

ed in subsection B of this section, the concentration of each pollutant listed in Table 1 of this 
ection in sewage sludge placed on an active sewage sludge unit whose boundary is less than 150 meters from the property 
ne of the surface disposal site shall not exceed the concentration determined using the following procedure. 

f the surface disposal 

d the 

  2. The name and address of the person who either owns the land or leases the land; 
  3. The location, by either street address or latitu
 
disposal; and 
  5. The approximate time
 
 
 
 
9 VAC 25-31-610. [Reserved] 
 
 
9 VAC 25-31-620. General requirements. 
 
 A. No person shall place sewage sludge on an active sewage sludge uni
met. 
 
 B. An active sewage sludge unit located within 60 meters of a fault that ha
a
of the CWA, shall close by, March 22, 1994 unl
fault that has displacement in Holocene time
 
 
Department 180 days p
sl
  1. A discussion of how the leachate collection system will be operated and maintained for three years after the 
sewage sludge unit closes if the sewage sludge unit has a liner and leachate collection system; 
  2. A description of the system used to monitor for methane gas in the air in any structures within the s
disposal site and in the air at the property line of the surface disposal site, as required in 9 VAC 25-31-640 J 2; and 
  3. A discussion of
sewage sludge unit in the surface disposal site closes. 
 
 
sl
 
 

C 25-31-630. Pollutant limits (other than domestic septage). 
 
 A. Active sewage sludge unit without a liner and leachate collection system. 
  1. Except as provided in subdivision 2 of this subsection and subsection B 
pollutant listed in Table 1 of this section in sewage sludge placed on an active sewage sl
c
 
 
 ACTIVE SEWAGE SLUDGE UNIT WITHOUT A LINER AND LEACHATE COLL
 
  Pollutant      Concentration (milligrams per kilogram*) 
 
  Arsenic       73 
 
  Nickel        420 
 
 * Dry weight basis 
 
  2. Except as provid
s
li
   a. The actual distance from the active sewage sludge unit boundary to the property line o
site shall be determined. 
   b. The concentration of each pollutant listed in Table 2 of this section in the sewage sludge shall not excee
concentration in Table 2 of this section that corresponds to the actual distance in subdivision 2 a of this subsection. 
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A
A UNIT 

Unit boundary to property line distance    Pollutant concentration* 
   (meters)       Arsenic  Chromium Nickel 

mg/kg)  (mg/kg)  (mg/kg) 

220   240 

0 

 100 to less than 125          53   360   390 

    62   450   420 

B. Active sewage sludge unit without a liner and leachate collection system - site-specific limits. 
tant 

section for an active sewage sludge unit without a liner and leachate 

 the pollutant limits in Table 1 of this section and when the Board determines that site-specific 
ollutant limits are appropriate for the active sewage sludge unit. 

uring a site-specific assessment, as specified by the Board, or the existing concentration of the pollutant in the 
ewage sludge, whichever is lower. 

. 

to 

D. An active sewage sludge unit shall be located 60 meters or more from a fault that has displacement in Holocene 

F. An active sewage sludge unit shall not be located in a wetland, except as provided in a permit issued by the Board. 

 2. The run-off collection system for an active sewage sludge unit shall have the capacity to handle run-off from a 24-

H. The leachate collection system for an active sewage sludge unit that has a liner and leachate collection system shall 
er the sewage sludge 

 
 
 T BLE 2 OF 9 VAC 25-31-630 -- POLLUTANT CONCENTRATIONS -  
 ACTIVE SEWAGE SLUDGE UNIT WITHOUT A LINER AND LEACHATE COLLECTION SYSTEM THAT HAS 

BOUNDARY TO PROPERTY LINE DISTANCE LESS THAN 150 METERS 
 
 
 
             (
 
  0 to less than 25          30   200   210 
 
  25 to less than 50          34   
 
  50 to less than 75          39   260   27
 
  75 to less than 100          46   300   320 
 
 
 
  125 to less than 150      
 
  *  Dry weight basis 
 
 
 
  1. At the time of permit application, the owner/operator of a surface disposal site may request site-specific pollu
limits in accordance with subdivision 2 of this sub
collection system when the existing values for site parameters specified by the Board are different from the values for those 
parameters used to develop
p
  2. The concentration of each pollutant listed in Table 1 of this section in sewage sludge placed on an active sewage 
sludge unit without a liner and leachate collection system shall not exceed either the concentration for the pollutant 
determined d
s
 
 
9 VAC 25-31-640. Management practices. 
 
 A. Sewage sludge shall not be placed on an active sewage sludge unit if it is likely to adversely affect a threatened or 
endangered species listed under the Virginia Water Quality Standards Regulation (9 VAC 25-260-320) or Section 4 of the 
Endangered Species Act or its designated critical habitat. 
 
 B An active sewage sludge unit shall not restrict the flow of a base flood. 
 
 C. When a surface disposal site is located in a seismic impact zone, an active sewage sludge unit shall be designed 
withstand the maximum recorded horizontal ground level acceleration. 
 
 
time, unless otherwise specified by the Board. 
 
 E. An active sewage sludge unit shall not be located in an unstable area. 
 
 
 
 G. 1. Run-off from an active sewage sludge unit shall be collected and shall be disposed in accordance with this 
chapter and any other applicable requirements. 
 
hour, 25-year storm event. 
 
 
be operated and maintained during the period the sewage sludge unit is active and for three years aft
unit closes. 
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wage sludge unit that has a liner and leachate collection system shall be collected and 
hall be disposed in accordance with the applicable requirements during the period the sewage sludge unit is active and for 
ree years after the sewage sludge unit closes. 

J. 1. When a cover is placed on an active sewage sludge unit, the concentration of methane gas in air in any structure 
ith wer explosive limit for methane gas during the period 

 2. When a final cover is placed on a sewage sludge unit at closure, the concentration of methane gas in air in any 
plosive limit for methane gas for three 

ea
mit for methane gas for three years after the sewage sludge unit closes, 

nless otherwise specified by the Board. 

ates to the Board that through management practices public health and 
e environment are protected from any reasonably anticipated adverse effects of pollutants in sewage sludge when crops 
re grown. 

L. Animals shall not be grazed on an active sewage sludge unit, unless the owner/operator of the surface disposal site 
actices public health and the environment are protected from any 

a n

it and for three years after the last active sewage sludge unit in the surface disposal site closes. 

uifer. 
 2. Results of a ground-water monitoring program developed by a qualified ground-water scientist or a certification by 

ge placed on an active sewage sludge unit 

 VAC 25-31-650. Operational standards - pathogens and vector attraction reduction. 

A. Pathogens - sewage sludge (other than domestic septage). 
1- 0  or one of the Class B pathogen requirements in 9 VAC 25-

1-710 B 2 through B 4 shall be met when sewage sludge is placed on an active sewage sludge unit, unless the vector 
ttr A  2 -3 7  B 1  m t.

. 
One of the vector attraction reduction requirements in 9 VAC 25-31-720 B 1 through B 11 shall be met when sewage 

on reduction - domestic septage. 
One of the vector attraction reduction requirement in 9 VAC 25-31-720 B 9 through B 12 shall be met when domestic 

 sewage sludge unit. 

 VAC 25-31-660. Frequency of monitoring. 

 
h 4, B 7 and B 8 for sewage sludge placed on an active sewage sludge unit shall be the frequency in 

able 1 of this section. 

 UENCY OF MONITORING - SURFACE DISPOSAL  

 
 I. Leachate from an active se
s
th
 
 
w in the surface disposal site shall not exceed 25 percent of the lo
that the sewage sludge unit is active and the concentration of methane gas in air at the property line of the surface disposal 
site shall not exceed the lower explosive limit for methane gas during the period that the sewage sludge unit is active. 

 
structure within the surface disposal site shall not exceed 25 percent of the lower ex
y rs after the sewage sludge unit closes and the concentration of methane gas in air at the property line of the surface 
disposal site shall not exceed the lower explosive li
u
 
 K. A food crop, a feed crop, or a fiber crop shall not be grown on an active sewage sludge unit, unless the 
owner/operator of the surface disposal site demonstr
th
a
 
 
demonstrates to the Board that through management pr
re so ably anticipated adverse effects of pollutants in sewage sludge when animals are grazed. 
 
 M. Public access to a surface disposal site shall be restricted for the period that the surface disposal site contains an 
active sewage sludge un
 
 N. 1. Sewage sludge placed on an active sewage sludge unit shall not contaminate an aq
 
a qualified ground-water scientist shall be used to demonstrate that sewage slud
does not contaminate an aquifer. 
 
 
9
 
 
 The Class A pathogens requirements in 9 VAC 25-3 71  A
3
a action reduction requirement in 9 V C 5 1- 20  1  is e  
 
 B Vector attraction reduction - sewage sludge (other than domestic septage). 
 
sludge is placed on an active sewage sludge unit. 
 
 C. Vector attracti
 
septage is placed on an active
 
 
9
 
 A. Sewage sludge (other than domestic septage). 
  1. The frequency of monitoring for the pollutants in Tables 1 and 2 of 9 VAC 25-31-630; the pathogen density 
requirements in 9 VAC 25-31-710 A and in 9 VAC 25-31-710 B 2, and the vector attraction reduction requirements in 9 VAC
25-31-720 B 1 throug
T
 
TABLE 1 OF 9 VAC 25-31-660 -- FREQ
 
 Amount of sewage sludge*          Frequency 
 (metric tons per 365 day period) 
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   once per quarter (four times per year) 

. 

ge has been monitored for two years at the frequency in Table 1 of this section, the Board 
re c

 an 

ced on 

 V C 5-

A. When sewage sludge (other than domestic septage) is placed on an active sewage sludge unit: 
 the following information and shall retain the 

t concentrations in Table 1 of 9 VAC 25-31-630 are met;   

n 

rdance with the system 
 

 of how the pathogen requirements in 9 VAC 25-31-710 A, B 2, B 3, or B 4 are met when one of 

B 8 

e sewage sludge when the 
ts in 9 VAC 25-31-630 B 

re e  
ion statement: 

"I certify, under penalty of law, that the information that will be used to determine compliance with the management 
ractices in 9 VAC 25-31-640 and the vector attraction reduction requirement in [insert one of the requirements in 9 VAC 25-

 B hose requirements is met] was prepared under my direction and supervision in 
ccordance with the system designed to ensure that qualified personnel properly gather and evaluate this information.  I am 
w

et if one of those requirements is met. 

 B. When domestic septage 
 1. If the vector attraction reduction requirements in 9 VAC 25-31-720 B 12 are met, the person who places the 

omestic septage on the surface disposal site shall develop the following information and shall retain the information for five 

ol rtification statement: 

 Greater than zero but less than 290        once per year 
 
 Equal to or greater than 290 but less than 1,500 
 
 Equal to or greater than 1,500 but less than 15,000   once per 60 days (six times per year) 
 
 Equal to or greater than 15,000         once per month (12 times per year) 
 
  * Amount of sewage sludge placed on an active sewage sludge unit (dry weight basis)
 
  2. After the sewage slud
may du e the frequency of monitoring for pollutant concentrations and for the pathogen density requirements in 9 VAC 25-
31-710 A 5 b and c. 
 
 B. Domestic septage. 
 If the vector attraction reduction requirements in 9 VAC 25-31-720 B 12 are met when domestic septage is placed on
active sewage sludge unit, each container of domestic septage shall be monitored for compliance with those requirements. 
 
 C. Air. 
 Air in structures within a surface disposal site and at the property line of the surface disposal site shall be monitored 
continuously for methane gas during the period that the surface disposal site contains an active sewage sludge unit on 
which the sewage sludge is covered and for three years after a sewage sludge unit closes when a final cover is pla
the sewage sludge. 
 
 
9 A  2 31-670. Recordkeeping. 
 
 
  1. The person who prepares the sewage sludge shall develop
information for five years: 
   a. The concentration of each pollutant listed in Table 1 of 9 VAC 25-31-630 in the sewage sludge when the 
pollutan
   b. The following certification statement: 
 "I certify, under penalty of law, that the information that will be used to determine compliance with the pathogen 
requirements in [insert 9 VAC 25-31-710 A, B 2, B 3, or B 4 when one of those requirements is met] and the vector attractio
reduction requirements in [insert one of the vector attraction reduction requirements in 9 VAC 25-31-720 B 1 through B 8 
when one of those requirements is met] was prepared under my direction and supervision in acco
designed to ensure that qualified personnel properly gather and evaluate this information.  I am aware that there are
significant penalties for false certification including the possibility of fine and imprisonment."; 
   c. A description
those requirements is met; and 
   d. A description of how one of the vector attraction reduction requirements in 9 VAC 25-31-720 B 1 through 
is met when one of those requirements is met; and 
  2. The owner/operator of the surface disposal site shall develop the following information and shall retain that 
information for five years: 
   a. The concentration of each pollutant listed in Table 2 of 9 VAC 25-31-630 in th
pollutant concentrations in Table 2 of 9 VAC 25-31-630 are met or when site-specific pollutant limi
a  m t;
   b. The following certificat
 
p
31-720 B 9 through  11 if one of t
a
a are that there are significant penalties for false certification including the possibility of fine and imprisonment."; 
   c. A description of how the management practices in 9 VAC 25-31-640 are met; and 
   d. A description of how the vector attraction reduction requirements in 9 VAC 25-31-720 B 9 through B 11 are 
m
 

is placed on a surface disposal site. 
 
d
years: 

  a. The f lowing ce 
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uirements in 9 VAC 25-31-720 B 12 was prepared under my direction and supervision in accordance with the 
ystem designed to ensure that qualified personnel properly gather and evaluate this information.  I am aware that there are 

  b. A description of how the vector attraction reduction requirements in 9 VAC 25-31-720 B 12 are met. 

 years: 
  a. The following certification statement: 

or attraction reduction requirements in [insert 9 VAC 25-31-720 B 9 through B 11 
hen one of those requirements is met] was prepared under my direction and supervision in accordance with the system 
esigned to ensure that qualified personnel properly gather and evaluate this information.  I am aware that there are 

 f ation including the possibility of fine or imprisonment."; 
  b. A description of how the management practices in 9 VAC 25-31-640 are met; and 
  c. A description how the vector attraction reduction requirements in 9 VAC 25-31-720 B 9 through B 11 are met 

ire  

 V C

. er 
n 

. hi  

e pathogen requirements for domestic septage applied to agricultural land, forest, or a 
clamation site. 

. his subpart contains alternative vector attraction reduction requirements for sewage sludge that is applied to the 
nd or placed on a surface disposal site. 

 V C 5- -

. 
. he

. he

 25-31-720 B 6 through B 8, are met. 
 3.  Class A - Alternative 1 

. l in the sewage sludge shall be less than 1000 Most Probable Number per 
s), or the density of Salmonella sp. bacteria in the sewage sludge shall be less than three 

ost Probable Number per four grams of total solids (dry weight basis) at the time the sewage sludge is used or disposed; 
age sludge is prepared for sale or give away in a bag or other container for application to the land; or at 

derived from sewage sludge is prepared to meet the requirements in 9 VAC 25-31-

  b. The temperature of the sewage sludge that is used or disposed shall be maintained at a specific value for a 
e. 

t solids of the sewage sludge is seven percent or higher, the temperature of the sewage 

 "I certify, under penalty of law, that the information that will be used to determine compliance with the vector attraction 
reduction req
s
significant penalties for false certification including the possibility of fine and imprisonment."; and 
 
  2. The owner/operator of the surface disposal site shall develop the following information and shall retain that 
information for five
 
 "I certify, under penalty of law, that the information that will be used to determine compliance with the management 
practices in 9 VAC 25-31-640 and the vect
w
d
significant penalties or false certific
 
 
if one of those requ ments in met.
 
 
9 A  25-31-680. Reporting. 
 
 A Class I sludge management facilities, POTWs with a design flow rate equal to or greater than one million gallons p
day, and POTWs that serve 10,000 people or more shall submit the information in 9 VAC 25-31-670 A to the Department o
February 19 of each year for the previous year's activity. 
 
 

Subpart D--Pathogens and Vector Attraction Reduction 
 
 
9 VAC 25-31-690. Scope. 
 
 A T s subpart contains the requirements for a sewage sludge to be classified either Class A or Class B with respect to
pathogens. 
 
 B. This subpart contains the site restrictions for land on which a Class B sewage sludge is applied. 
 
 C. This subpart contains th
re
 
 D T
la
 
 
9 A  2 31 700. [Reserved] 
 
 
9 VAC 25-31-710. Pathogens. 
 
 A. Sewage sludge - Class A
  1 T  requirement in subdivision 2 of this subsection and the requirements in either subdivisions 3, 4, 5, 6, 7, or 8 
of this subsection shall be met for a sewage sludge to be classified Class A with respect to pathogens. 
  2 T  Class A pathogen requirements in subdivisions 3 through 8 of this subsection shall be met either prior to 
meeting or at the same time the vector attraction reduction requirements in 9 VAC 25-31-720, except the vector attraction 
reduction requirements in 9 VAC
 
   a Either the density of fecal co iform 
gram of total solids (dry weight basi
M
at the time the sew
the time the sewage sludge or material 
510 B, C, E, or F. 
 
period of tim
    (1) When the percen
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0.1400t 

ll particles of sewage 
 gases or an immiscible liquid, the temperature of the sewage sludge shall be 50 

5 

 
s Celsius or higher; and the time period is 30 minutes or longer, the temperature and time period shall be 

e 2 
. 

 three 
sed; 

red for sale or give away in a bag or other container for application to the land; or at 
31-

. 

 sludge shall be above 52 degrees Celsius for 12 hours or longer during 

olids (dry weight basis), or the density of Salmonella sp. bacteria in sewage sludge shall be less than three 
; 

r at 
5-31-

ge shall be analyzed prior to pathogen treatment to determine whether the sewage 

r 
rming Unit per four grams of total solids (dry weight basis), the sewage sludge is Class A with respect to 

 

virus reduction in subdivision 5 b (3) of this subsection is demonstrated for the pathogen 

sludge shall be 50 degrees Celsius or higher; the time period shall be 20 minutes or longer; and the temperature and time 
period shall be determined using equation (3), except when small particles of sewage sludge are heated by either warmed 
gases or an immiscible liquid. 
 
     D =   131,700,000      (3) 
                 10
 
  Where, 
    D = time in days. 
    t = temperature in degrees Celsius. 
 
    (2) When the percent solids of the sewage sludge is seven percent or higher and sma
sludge are heated by either warmed
degrees Celsius or higher; the time period shall be 15 seconds or longer; and the temperature and time period shall be 
determined using equation (3). 
    (3) When the percent solids of the sewage sludge is less than seven percent and the time period is at least 1
seconds, but less than 30 minutes, the temperature and time period shall be determined using equation (3). 
    (4) When the percent solids of the sewage sludge is less than seven percent; the temperature of the sewage
sludge is 50 degree
determined using equation (4). 
 
     D =       50,070,000        (4) 
             100.1400t 
 
  Where, 
     D = time in days. 
     t = temperature in degrees Celsius. 
 
   
  4.  Class A - Alternativ
   a Either the density of fecal coliform in the sewage sludge shall be less than 1000 Most Probable Number per 
gram of total solids (dry weight basis), or the density of Salmonella sp. bacteria in the sewage sludge shall be less than
Most Probable Number per four grams of total solids (dry weight basis) at the time the sewage sludge is used or dispo
at the time the sewage sludge is prepa
the time the sewage sludge or material derived from sewage sludge is prepared to meet the requirements in 9 VAC 25-
510 B, C, E, or F. 
   b (1) The pH of the sewage sludge that is used or disposed shall be raised to above 12 and shall remain above 
12 for 72 hours. 
    (2) The temperature of the sewage
the period that the pH of the sewage sludge is above 12. 
    (3) At the end of the 72 hour period during which the pH of the sewage sludge is above 12, the sewage 
sludge shall be air dried to achieve a percent solids in the sewage sludge greater than 50 percent.  
  5.  Class A - Alternative 3 
   a. Either the density of fecal coliform in the sewage sludge shall be less than 1000 Most Probable Number per 
gram of total s
Most Probable Number per four grams of total solids (dry weight basis) at the time the sewage sludge is used or disposed
at the time the sewage sludge is prepared for sale or give away in a bag or other container for application to the land; o
the time the sewage sludge or material derived from sewage sludge is prepared to meet the requirements in 9 VAC 2
510 B, C, E, or F. 
   b. (1) The sewage slud
sludge contains enteric viruses. 
    (2) When the density of enteric viruses in the sewage sludge prior to pathogen treatment is less than one 
Plaque-forming Unit per four grams of total solids (dry weight basis), the sewage sludge is Class A with respect to enteric 
viruses until the next monitoring episode for the sewage sludge. 
    (3) When the density of enteric viruses in the sewage sludge prior to pathogen treatment is equal to or greate
than one Plaque-fo
enteric viruses when the density of enteric viruses in the sewage sludge after pathogen treatment is less than one Plaque-
forming Unit per four grams of total solids (dry weight basis) and when the values or ranges of values for the operating
parameters for the pathogen treatment process that produces the sewage sludge that meets the enteric virus density 
requirement are documented. 
    (4) After the enteric 
treatment process, the sewage sludge continues to be Class A with respect to enteric viruses when the values for the 
pathogen treatment process operating parameters are consistent with the values or ranges of values documented in 
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ontains viable helminth ova. 
y of viable helminth ova in the sewage sludge prior to pathogen treatment is less than one 

 or 

eight basis) and when the values or ranges of values for the operating parameters for the 
nt are 

elminth ova reduction in subdivision 5 c (3) of this subsection is demonstrated for the 

 
 basis), or the density of Salmonella sp. bacteria in the sewage sludge shall be less than three 

sed; 
away in a bag or other container for application to the land; or at 

e time the sewage sludge or material derived from sewage sludge is prepared to meet the requirements in 9 VAC 25-31-

s 
 sewage sludge is used or disposed; at the time the sewage sludge is 

510 B, C, E, or F, unless 
th w

total solids 
r e ale or 

 from 
 C, E, or F, unless otherwise specified by the 

o d.

liform in the sewage sludge shall be less than 1000 Most Probable Number per 
is), or the density of Salmonella, sp. bacteria in the sewage sludge shall be less than 

d for sale or give away in a bag or other container for application to the 
sludge or material derived from sewage sludge is prepared to meet the requirements in 9 

he Processes to Further Reduce 

nsity of fecal coliform in the sewage sludge shall be less than 1000 Most Probable Number per 

 
wage sludge is prepared for sale or give away in a bag or other container for application to the 

. 
equirements in either subdivisions 2, 3, or 4 of this subsection shall be met for a sewage sludge to be 

 subsection shall be met when sewage sludge that meets the Class 
 pathogen requirements in subdivisions 2, 3, or 4 of this subsection is applied to the land. 

e 1 

collected in subdivision 2 a of this 

subdivision 5 b (3) of this subsection. 
   c. (1) The sewage sludge shall be analyzed prior to pathogen treatment to determine whether the sewage 
sludge c
    (2) When the densit
per four grams of total solids (dry weight basis), the sewage sludge is Class A with respect to viable helminth ova until the 
next monitoring episode for the sewage sludge. 
    (3) When the density of viable helminth ova in the sewage sludge prior to pathogen treatment is equal to
greater than one per four grams of total solids (dry weight basis), the sewage sludge is Class A with respect to viable 
helminth ova when the density of viable helminth ova in the sewage sludge after pathogen treatment is less than one per 
four grams of total solids (dry w
pathogen treatment process that produces the sewage sludge that meets the viable helminth ova density requireme
documented. 
    (4) After the viable h
pathogen treatment process, the sewage sludge continues to be Class A with respect to viable helminth ova when the 
values for the pathogen treatment process operating parameters are consistent with the values or ranges of values 
documented in subdivision 5 c (3) of this subsection. 
  6.  Class A - Alternative 4 
   a. Either the density of fecal coliform in the sewage sludge shall be less than 1000 Most Probable Number per
gram of total solids (dry weight
Most Probable Number per four grams of total solids (dry weight basis) at the time the sewage sludge is used or dispo
at the time the sewage sludge is prepared for sale or give 
th
510 B, C, E, or F. 
   b. The density of enteric viruses in the sewage sludge shall be less than one Plaque-forming Unit per four gram
of total solids (dry weight basis) at the time the
prepared for sale or give away in a bag or other container for application to the land; or at the time the sewage sludge or 
material derived from sewage sludge is prepared to meet the requirements in 9 VAC 25-31-
o er ise specified by the Board. 
   c. The density of viable helminth ova in the sewage sludge shall be less than one per four grams of 
(d y w ight basis) at the time the sewage sludge is used or disposed; at the time the sewage sludge is prepared for s
give away in a bag or other container for application to the land; or at the time the sewage sludge or material derived
sewage sludge is prepared to meet the requirements in 9 VAC 25-31-510 B,
B ar  
  7. Class A - Alternative 5 
   a. Either the density of fecal co
gram of total solids (dry weight bas
three Most Probable Number per four grams of total solids (dry weight basis) at the time the sewage sludge is used or 
disposed; at the time the sewage sludge is prepare
land; or at the time the sewage 
VAC 25-31-510 B, C, E, or F. 
   b. Sewage sludge that is used or disposed shall be treated in one of t
Pathogens described in subsection E of this section. 
  8. Class A - Alternative 6 
   a. Either the de
gram of total solids (dry weight basis), or the density of Salmonella, sp. bacteria in the sewage sludge shall be less than 
three Most Probable Number per four grams of total solids (dry weight basis) at the time the sewage sludge is used or
disposed; at the time the se
land; or at the time the sewage sludge or material derived from sewage sludge is prepared to meet the requirements in 9 
VAC 25-31-510 B, C, E, or F. 
   b. Sewage sludge that is used or disposed shall be treated in a process that is equivalent to a Process to 
Further Reduce Pathogens, as determined by the Board. 
 
 B Sewage sludge - Class B. 
  1. a. The r
classified Class B with respect to pathogens. 
   b. The site restrictions in subdivision 5 of this
B
  2. Class B - Alternativ
   a. Seven representative samples of the sewage sludge that is used or disposed shall be collected. 
   b. The geometric mean of the density of fecal coliform in the samples 
subsection shall be less than either 2,000,000 Most Probable Number per gram of total solids (dry weight basis) or 
2,000,000 Colony Forming Units per gram of total solids (dry weight basis). 
  3. Class B - Alternative 2 
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Sewage sludge that is used or disposed shall be treated in one of the Processes to Significantly Reduce Pathogens 

 

s with harvested parts that touch the sewage sludge/soil mixture and are totally above the land 

 the sewage sludge remains on the land surface for four months or longer prior to 

udge when the sewage sludge remains on the land surface for less than four months prior to 

. 

wage sludge. 
 where sewage sludge is applied shall not be harvested for one year after application of the 

therwise specified by the Board. 
 for public exposure shall be restricted for one year after application 

f 

s in subdivision B 5 of this section shall be met when domestic septage is applied to 
a reclamation site; or  

tly reduce pathogens (PSRP). 

xygen to maintain aerobic conditions for a specific mean cell residence time at 

um of 
onths, the ambient average daily temperature is above zero degrees Celsius. 

s at 35 to 55 degrees Celsius and 60 days 

 Using either the within-vessel, static aerated pile, or windrow composting methods, the temperature of the sewage 
udge is raised to 40 degrees Celsius or higher and remains at 40 degrees Celsius or higher for five days.  For four hours 

, t pile exceeds 55 degrees Celsius. 
 5. Lime stabilization 

. 

. 

of 

r 
ere shall be a minimum of 

 
r lower.  Either the temperature of the sewage sludge particles exceeds 80 degrees Celsius or the wet 

ulb temperature of the gas in contact with the sewage sludge as the sewage sludge leaves the dryer exceeds 80 degrees 

 
described in subsection D of this section. 
  4. Class B - Alternative 3
 Sewage sludge that is used or disposed shall be treated in a process that is equivalent to a Process to Significantly 
Reduce Pathogens, as determined by the Board. 
  5. Site Restrictions 
   a. Food crop
surface shall not be harvested for 14 months after application of sewage sludge. 
   b. Food crops with harvested parts below the surface of the land shall not be harvested for 20 months after 
application of sewage sludge when
incorporation into the soil. 
   c. Food crops with harvested parts below the surface of the land shall not be harvested for 38 months after 
application of sewage sl
incorporation into the soil. 
   d. Food crops, feed crops, and fiber crops shall not be harvested for 30 days after application of sewage sludge

   e. Animals shall not be grazed on the land for 30 days after application of se
   f. Turf grown on land
sewage sludge when the harvested turf is placed on either land with a high potential for public exposure or a lawn, unless 
o
   g. Public access to land with a high potential
of sewage sludge. 
   h. Public access to land with a low potential for public exposure shall be restricted for 30 days after application o
sewage sludge. 
 
 C. Domestic septage. 
  1. The site restriction
agricultural land, forest, or 
  2. The pH of domestic septage applied to agricultural land, forest, or a reclamation site shall be raised to 12 or 
higher by alkaline addition and, without the addition of more alkaline material, shall remain at 12 or higher for 30 minutes and 
the site restrictions in subdivisions B 5 a through d of this section shall be met. 
 
 D. Processes to significan
  1. Aerobic digestion 
  Sewage sludge is agitated with air or o
a specific temperature.  Values for the mean cell residence time and temperature shall be between 40 days at 20 degrees 
Celsius and 60 days at 15 degrees Celsius. 
  2. Air drying 
  Sewage sludge is dried on sand beds or on paved or unpaved basins.  The sewage sludge dries for a minim
three months.  During two of the three m
  3. Anaerobic digestion 
  Sewage sludge is treated in the absence of air for a specific mean cell residence time at a specific temperature.  
Values for the mean cell residence time and temperature shall be between 15 day
at 20 degrees Celsius. 
  4. Composting 
 
sl
during the five days he temperature in the compost 
 
  Sufficient lime is added to the sewage sludge to raise the pH of the sewage sludge to 12 after two hours of contact
 
 E Processes to further reduce pathogens (PFRP). 
  1. Composting 
  Using either the within-vessel composting method or the static aerated pile composting method, the temperature 
the sewage sludge is maintained at 55 degrees Celsius or higher for three days. 
 Using the windrow composting method, the temperature of the sewage sludge is maintained at 55 degrees or higher fo
15 days or longer.  During the period when the compost is maintained at 55 degrees or higher, th
five turnings of the windrow. 
  2. Heat drying 
  Sewage sludge is dried by direct or indirect contact with hot gases to reduce the moisture content of the sewage
sludge to 10 percent o
b
Celsius. 
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ce time 

s 

. 

 vector attraction reduction requirements in subdivisions B 1 through 8 of this section shall be met 
h  s

(other than domestic septage) is placed on an active sewage sludge unit. 
B 9, 10, or 12 of this section shall be met 

on 
 B 9 through 12 of this section shall be met when domestic septage is placed on an active 

 of volatile solids in the sewage sludge shall be reduced by a minimum of 38 percent, calculated 

et for an 

re between 30 and 37 degrees Celsius.  When at the end of the 40 days, the volatile solids in the sewage sludge 

38 percent volatile solids reduction requirement in subdivision 1 of this subsection cannot be met for an 
 

nt or less aerobically in the laboratory in a bench-scale unit for 
0 additional days at 20 degrees Celsius.  When at the end of the 30 days, the volatile solids in the sewage sludge at the 
eginning of that period is reduced by less than 15 percent, vector attraction reduction is achieved. 

  4. The specific oxygen uptake rate (SOUR) for se e treated in an aerobic process shall be equal to or 
less than  

elsius. 
 5. Sewage sludge shall be treated in an aerobic process for 14 days or longer.  During that time, the temperature of 

sh  Celsius and the average temperature of the sewage sludge shall be 
igher than 45 degrees Celsius. 

 

 a primary wastewater 
eatment process shall be equal to or greater than 75 percent based on the moisture content and total solids prior to mixing 
ith

d on the moisture content and total solids prior to mixing 
ith t

ce within one hour after the 
ewage sludge is injected. 

  c. When the sewage sludge that is injected below the surface of the land is Class A with respect to pathogens, 
rs after being discharged from the pathogen 

eatment process. 
ed 

  Liquid sewage sludge is heated to a temperature of 180 degrees Celsius or higher for 30 minutes. 
  4. Thermophilic aerobic digestion 
  Liquid sewage sludge is agitated with air or oxygen to maintain aerobic conditions and the mean cell residen
of the sewage sludge is 10 days at 55 to 60 degrees Celsius. 
  5. Beta ray irradiation 
  Sewage sludge is irradiated with beta rays from an accelerator at dosages of at least 1.0 megarad at room 
temperature (ca. 20 degrees Celsius). 
  6. Gamma ray irradiation 
  Sewage sludge is irradiated with gamma rays from certain isotopes, such as Cobalt 60 and Cesium 137, at dosage
of at least 1.0 megarad at room temperature (ca. 20 degrees Celsius). 
  7. Pasteurization 
  The temperature of the sewage sludge is maintained at 70 degrees Celsius or higher for 30 minutes or longer. 
 
 
9 VAC 25-31-720. Vector attraction reduction. 
 
 A 1. One of the vector attraction reduction requirements in subdivisions B 1 through 10 of this section shall be met 
when bulk sewage sludge is applied to agricultural land, forest, a public contact site, or a reclamation site. 
  2. One of the vector attraction reduction requirements in subdivisions B 1 through 8 of this section shall be met 
when bulk sewage sludge is applied to a lawn or a home garden. 
  3. One of the
w en ewage sludge is sold or given away in a bag or other container for application to the land.   
  4. One of the vector attraction reduction requirements in subdivisions B 1 through 11 of this section shall be met 
when sewage sludge 
  5. One of the vector attraction reduction requirements in subdivisions 
when domestic septage is applied to agricultural land, forest, or a reclamation site and one of the vector attraction reducti
requirements in subdivisions
sewage sludge unit.  
 
 B. 1. The mass
according to the method in 9 VAC 25-31-490 B 8. 
  2. When the 38 percent volatile solids reduction requirement in subdivision 1 of this subsection cannot be m
anaerobically digested sewage sludge, vector attraction reduction can be demonstrated by digesting a portion of the 
previously digested sewage sludge anaerobically in the laboratory in a bench-scale unit for 40 additional days at a 
temperatu
at the beginning of that period is reduced by less than 17 percent, vector attraction reduction is achieved. 
  3. When the 
aerobically digested sewage sludge, vector attraction reduction can be demonstrated by digesting a portion of the previously
digested sewage sludge that has a percent solids of two perce
3
b

wage sludg
 1.5 milligrams of oxygen per hour per gram of total solids (dry weight basis) at a temperature of 20 degrees

C
 
the sewage sludge all be higher than 40 degrees
h
  6. The pH of sewage sludge shall be raised to 12 or higher by alkaline addition and, without the addition of more
alkaline material, shall remain at 12 or higher for two hours and then at 11.5 or higher for an additional 22 hours. 
  7. The percent solids of sewage sludge that does not contain unstabilized solids generated in
tr
w  other materials. 
  8. The percent solids of sewage sludge that contains unstabilized solids generated in a primary wastewater 
treatment process shall be equal to or greater than 90 percent base
w  o her materials. 
  9. a. Sewage sludge shall be injected below the surface of the land. 
   b. No significant amount of the sewage sludge shall be present on the land surfa
s
 
the sewage sludge shall be injected below the land surface within eight hou
tr
  10. a. Sewage sludge applied to the land surface or placed on an active sewage sludge unit shall be incorporat
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 placement on the land, unless otherwise specified by the Board.  
  b. When sewage sludge that is incorporated into the soil is Class A with respect to pathogens, the sewage 

 11. Sewage sludge placed on an active sewage sludge unit shall be covered with soil or other material at the end of 

ge shall be raised to 12 or higher by alkaline addition and, without the addition of more 
lkaline material, shall remain at 12 or higher for 30 minutes. 

PART VII 
L EXISTING AND NEW SOURCES OF POLLUTION 

A. This part establishes the responsibilities of state and local government, industry and the public to implement the 
ational Pretreatment Standards and Requirements to control pollutants which pass through or interfere with treatment 

ly ment Works (POTWs) or which may contaminate sewage sludge. 

 

 2. To POTWs which receive wastewater from sources subject to National Pretreatment Standards; and 
 3. To any new or existing source subject to Pretreatment Standards.  National Pretreatment Standards do not apply 

 Plant. 

 V C

. uding 

. o  be 

 V C 5- -

w as long as the local requirements are not less stringent than any set forth in National Pretreatment 

70. National Pretreatment Standards: Prohibited Discharges. 

o 
he User is subject to other National Pretreatment Standards 

r a y

into the soil within six hours after application to or
 
sludge shall be applied to or placed on the land within eight hours after being discharged from the pathogen treatment 
process. 
 
each operating day. 
  12. The pH of domestic septa
a
 
 

GENERA  PRETREATMENT REGULATIONS FOR 
 
 
9 VAC 25-31-730. Purpose and Applicability. 
 
 
N
processes in Public  Owned Treat
 
 B. This part applies: 
  1. To pollutants from non-domestic sources covered by Pretreatment Standards which are indirectly discharged into
or transported by truck or rail or otherwise introduced into POTWs; 
 
 
to sources which discharge to a sewer which is not connected to a POTW Treatment
 
 
9 A  25-31-740. Objectives of General Pretreatment Regulations. 
 
 By establishing the responsibilities of government and industry to implement National Pretreatment Standards and 
Requirements this part fulfills three objectives:   
 
 A To prevent the introduction of pollutants into POTWs which will interfere with the operation of a POTW, incl
interference with its use or disposal of municipal sludge;  
 
 B T prevent the introduction of pollutants into POTWs which will pass through the treatment works or otherwise
incompatible with such works; and  
 
 C. To improve opportunities to recycle and reclaim municipal and industrial wastewaters and sludges. 
 
 
9 A  2 31 750. Incorporation of Federal Regulations. 
 
 The following federal regulations are hereby incorporated into this regulation: 
 (1) 40 CFR Part 403 (2000), Appendix B-E, and Appendix G 
 (2) 40 CFR Part 136 (2000), Guidelines for Establishing Test Procedures for the Analysis of Pollutants. 
 
 
9 VAC 25-31-760. Local Law. 
 
 Nothing in this part is intended to affect any Pretreatment Requirements, including any standards or prohibitions, 
established by local la
Standards, or any other requirements or prohibitions established under the CWA, the Law, or this regulation. 
 
 
9 VAC 25-31-7
 
 A. 1. General Prohibitions.   
  A user may not introduce into any POTW any pollutant(s) which cause Pass Through, Interference or violation of 
water quality standards.  These general prohibitions and the specific prohibitions in subsection B of this section apply t
each User introducing pollutants into a POTW whether or not t
o n  national, state, or local Pretreatment Requirements. 
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s.   

ection and the specific prohibitions in subdivisions B 3 through 7 of this 

  a. It did not know or have reason to know that its Discharge, alone or in conjunction with a discharge or 
 or Interference; and 

been 
e, 

charge activity when the POTW was regularly in compliance with the POTW's VPDES 

 a fire or explosion hazard in the POTW, including, but not limited to, wastestreams with a 
osed cup flashpoint of less than 140 degrees Fahrenheit or 60 degrees Centigrade using the test methods specified in 40 
F

3. Solid or viscous pollutants in amounts which will cause obstruction to the flow in the POTW resulting in 
terference; 

scharge at a flow rate and/or 

mperature limits; 
 6. Petroleum oil, nonbiodegradable cutting oil, or products of mineral oil origin in amounts that will cause 

terference or pass through; 
thin the POTW in a quantity that may 

ause acute worker health and safety problems; or 

When specific limits must be developed by POTW. 
 1. Each POTW developing a POTW Pretreatment Program pursuant to 9 VAC 25-31-800 shall develop and enforce 

 listed in subdivision A 1 and subsection B of this section.  Each POTW with an 

or 

nt 

d an opportunity to respond. 
ritten technical evaluation of the need to revise 

cable treatment works, or within one year of 
or 

. 

ent 
d by 

  2. Affirmative Defense
  A User shall have an affirmative defense in any action brought against it alleging a violation of the general 
prohibitions established in subdivision 1 of this subs
section where the user can demonstrate that: 
 
discharges from other sources, would cause Pass Through
   b. (1) A local limit designed to prevent Pass Through and/or Interference, as the case may be, was developed in 
accordance with subsection C of this section for each pollutant in the User's Discharge that caused Pass Through or 
Interference, and the User was in compliance with each such local limit directly prior to and during the Pass Through or 
Interference; or 
    (2) If a local limit designed to prevent Pass Through and/or Interference, as the case may be, has not 
developed in accordance with subsection C of this section for the pollutant(s) that caused the Pass Through or Interferenc
the User's Discharge directly prior to and during the Pass Through or Interference did not change substantially in nature or 
constituents from the User's prior dis
permit requirements and, in the case of Interference, applicable requirements for sewage sludge use or disposal. 

 
 B. Specific prohibitions.   
 In addition, the following pollutants shall not be introduced into a POTW: 
  1. Pollutants which create
cl
C R 261.21 (2000); 
  2. Pollutants which will cause corrosive structural damage to the POTW, but in no case Discharges with pH lower 
that 5.0, unless the works is specifically designed to accommodate such Discharges; 
  
In
  4. Any pollutant, including oxygen demanding pollutants (BOD, etc.) released in a Di
pollutant concentration which will cause Interference with the POTW; 
  5. Heat in amounts which will inhibit biological activity in the POTW resulting in Interference, but in no case heat in 
such quantities that the temperature at the POTW Treatment Plant exceeds 40�C (104�F) unless the Director, upon 
request of the POTW, approves alternate te
 
in
  7. Pollutants which result in the presence of toxic gases, vapors, or fumes wi
c
  8. Any trucked or hauled pollutants, except at discharge points designated by the POTW. 
 
 C. 
 
specific limits to implement the prohibitions
approved pretreatment program shall continue to develop these limits as necessary and effectively enforce such limits. 

  2. All other POTW's shall, in cases where pollutants contributed by User(s) result in Interference, Pass Through 
water quality standards violations and such violation is likely to recur, develop and enforce specific effluent limits for 
Industrial User(s), and all other users, as appropriate, which, together with appropriate changes in the POTW Treatme
Plant's facilities or operation, are necessary to ensure renewed and continued compliance with the POTW's VPDES permit 
or sludge use or disposal practices. 
  3. Specific effluent limits shall not be developed and enforced without individual notice to persons or groups who 
have requested such notice an
  4. All POTWs with approved pretreatment programs shall provide a w
their local limits within one year of reissuance of VPDES permits for appli
VPDES permit modifications resulting in significant changes in VPDES permit limitations, POTW pretreatment operations, 
POTW sludge disposal methods. 
 
 D. Local limits.  
 Where specific prohibitions or limits on pollutants or pollutant parameters are developed by a POTW in accordance with 
subsection C of this section, such limits shall be deemed Pretreatment Standards for the purposes of Section 307(d) of the 
CWA. 
 
 E EPA and state enforcement actions under the Law and Section 309(f) of the CWA.   
 If, within 30 days after notice of an Interference or Pass Through violation has been sent by the Director or EPA to the 
POTW, and to persons or groups who have requested such notice, the POTW fails to commence appropriate enforcem
action to correct the violation, the Director or EPA may take appropriate enforcement action under the authority provide
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 V C 5-

r 
that the Water Management Division 

ry, 
 request this certification prior to commencing discharge from the added or changed 

ertification 
 

on.  Each request shall contain a statement: 
  a. Describing which subcategories might be applicable; and 

ubcategory is applicable and why others are not applicable.  
n

n 

 have made incomplete submissions will be notified 
y the Water Management Division Director or Director that their requests are deficient and, unless the time period is 

n 

tor receives a submittal he or she will, after 

 for the determination. 
 

e Water Management Division Director or 
h e 

vided for by subdivision 4 d of this subsection, the Requester may submit a petition to reconsider or 
his 

e for Compliance with Categorical Standards. 

)(2) of the CWA 
h 

e (not to exceed 90 

 
9 A  2 31-780. National Pretreatment Standards: Categorical Standards. 
 
 National pretreatment standards included in the regulations incorporated by reference in 9 VAC 25-31-30, unless 
specifically noted otherwise, shall be in addition to all applicable pretreatment standards and requirements set forth in this 
part.   
 
 A. Category Determination Request. 
  1. Application deadline.  Within 60 days after the effective date of a Pretreatment Standard for a subcategory unde
which an Industrial User may be included, the Industrial User or POTW may request 
Director or Director, as appropriate, provide written certification on whether the Industrial User falls within that particular 
subcategory.  If an existing Industrial User adds or changes a process or operation which may be included in a subcatego
the existing Industrial User must
processes or operation.  A New Source must request this certification prior to commencing discharge.  Where a c
is submitted by a POTW, the POTW shall notify any affected Industrial User of such submission.  The Industrial User may
provide written comments on the POTW submission to the Water Management Division Director or Director, as appropriate, 
within 30 days of notification. 
  2. Contents of Applicati
 
   b. Citing evidence and reasons why a particular s
A y person signing the application statement submitted pursuant to this section shall make the following certification: 
 "I certify under penalty of law that this document and all attachments were prepared under my direction or supervision i
accordance with a system designed to assure that qualified personnel properly gather and evaluate the information 
submitted.  Based on my inquiry of the person or persons who manage the system, or those persons directly responsible for 
gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate, and complete. 
 I am aware that there are significant penalties for submitting false information, including the possibility of fine and 
imprisonment for knowing violations." 
  3. Deficient requests.  The Water Management Division Director or Director will only act on written requests for 
determinations that contain all of the information required.  Persons who
b
extended, will be given 30 days to correct the deficiency.  If the deficiency is not corrected within 30 days or within a
extended period allowed by the Water Management Division Director or the Director, the request for a determination shall be 
denied. 
  4. Final decision.   
   a. When the Water Management Division Director or Direc
determining that it contains all of the information required by subdivision 2 of this subsection, consider the submission, any 
additional evidence that may have been requested, and any other available information relevant to the request.  The Water 
Management Division Director or Director will then make a written determination of the applicable subcategory and state the 
reasons
   b. Where the request is submitted to the Director, the Director shall forward the determination described in this
subdivision to the Water Management Division Director who may make a final determination.  If the Water Management 
Division Director does not modify the Director's decision within 60 days after receipt thereof, or if the Water Management 
Division Director waives receipt of the determination, the Director's decision is final. 
   c. Where the request is submitted by the Industrial User or POTW to th
w er the Water Management Division Director elects to modify the Director's decision, the Water Management Division 
Director's decision will be final. 
   d. The Director shall send a copy of the determination to the affected Industrial User and the POTW. 
  5. Requests for public hearing and/or legal decision.  Within 30 days following the date of receipt of notice of the 
final determination as pro
contest the decision to the Regional Administrator who shall act on such petition expeditiously and state the reasons for 
or her determination in writing. 
 
 B. Deadlin
 Compliance by existing sources with categorical Pretreatment Standards shall be within 3 years of the date the Standard 
is effective unless a shorter compliance time is specified in the regulations incorporated by reference in 9 VAC 25-31-30.  
Direct dischargers with VPDES permits modified or reissued to provide a variance pursuant to Section 301(i
shall be required to meet compliance dates set in any applicable categorical Pretreatment Standard.  Existing sources whic
become Industrial Users subsequent to promulgation of an applicable categorical Pretreatment Standard shall be considered 
existing Industrial Users except where such sources meet the definition of a New Source as defined in 9 VAC 25-31-10.  
New Sources shall install and have in operating condition, and shall "start up" all pollution control equipment required to 
meet applicable Pretreatment Standards before beginning to Discharge.  Within the shortest feasible tim
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n for purposes of calculating effluent limitations applicable to individual Industrial 
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tions calculated in accordance with subdivisions 3 and 4 of this subsection shall be deemed 
 to 

rds specify one limit for calculating maximum daily discharge limitations and 
 second limit for calculating maximum monthly average, or 4-day average, limitations.  Where such Standards are being 

 figure shall be used in calculating both types of equivalent limitations. 
   a control mechanism incorporating equivalent mass or concentration limits 

standard shall notify the Control Authority within two (2) business days after the User has 
tion level will significantly change within the next calendar month.  Any User not 

notify  of such anticipated change will be required to meet the mass or concentration limits in its 
ed on the original estimate of the long term average production rate. 

 
 D. Dilution Prohibited as Substitute for Treatment. 

Except where expressly authorized to do so by an applicable Pretreatment Standard or Requirement, no Industrial User 
hall ever increase the use of process water, or in any other way attempt to dilute a discharge as a partial or complete 
ubstitute for adequate treatment to achieve compliance with a Pretreatment Standard or Requirement.  The Control 

efined in 9 VAC 25-31-840 A may impose mass limitations on Industrial Users which are using dilution to 
 where the imposition of mass limitations is 

 

oth an 

ified in the 
and 

e is a material or significant change in the values used 
y report any such 

s. 

w for a 30-day period.  For new sources, flows shall be estimated using projected values.  
ulas: 

  a. Alternative concentration limit. 

d
 
 C. 1. Concentration and mass limits.  Pollutant discharge limits in categorical Pretreatment Standards will be 
expressed either as concentration or mass limits.  Wherever possible, where concentration limits are specified in standa
equivalent mass limits will be provided so that local, state or federal authorities responsible for enforcement may use e
concentration or mass limits.  Limits in categorical Pretreatment Standards shall apply to the effluent of the process 
regulated by the Standard, or as otherwise specified by the standard. 
  2. When the limits in a categorical 
o
discharged per day of effluent concentratio
Users. 
  3. A Control Authority calculating equivalent mass-per-day limitations under subdivision 2 of this subsection shall 
calculate such limitations by multiplying the limits in the Standard by the Industrial User's average rate of production.  Th
average rate of production shall be based not upon the designed production capacity but rather upon a reasonable measure
of the Industrial User's actual long-term daily production, such as the average daily production during a representative ye
For new sources, actual production shall be estimated using projected production. 
  4. A Control Authority calculating equivalent concentration limitations under subdivision 2 of this subsection shall 
calculate such limitations by dividing the mass limitations derived under subdivision 3 of this subsection by the average daily
flow rate of the Industrial User's regulated process wastewater.  This average daily flow rate shall be based upon a 
reasonable measure of the Industrial User's actual long-term average flow rate, such as the average daily flow rate during
the representative year. 
  5. Equivalent limita
Pretreatment Standards for the purposes of Section 307(d) of the CWA and this part.  Industrial Users will be required
comply with the equivalent limitations in lieu of the promulgated categorical standards from which the equivalent limitations 
were derived. 
  6. Many categorical pretreatment standa
a
applied, the same production of flow

7. Any Industrial User operating under
calculated from a production based 
a reasonable basis to know that the produc

ing the Control Authority
control mechanism that were bas

 
s
s
Authority (as d
meet applicable Pretreatment Standards or Requirements, or in other cases
appropriate. 
 
 E. Combined wastestream formula.   
 Where process effluent is mixed prior to treatment with wastewaters other than those generated by the regulated
process, fixed alternative discharge limits may be derived by the Control Authority, as defined in 9 VAC 25-31-840 A, or by 
the Industrial User with the written concurrence of the Control Authority.  These alternative limits shall be applied to the 
mixed effluent.  When deriving alternative categorical limits, the Control Authority or Industrial User shall calculate b
alternative daily maximum value using the daily maximum value(s) specified in the appropriate categorical Pretreatment 
Standard(s) and an alternative consecutive sampling day average value using the monthly average value(s) spec
appropriate categorical Pretreatment Standard(s).  The Industrial User shall comply with the alternative daily maximum 
monthly average limits fixed by the Control Authority until the Control Authority modifies the limits or approves an Industrial 
User modification request.  Modification is authorized whenever ther
in the calculation to fix alternative limits for the regulated pollutant.  An Industrial User must immediatel
material or significant change to the Control Authority.  Where appropriate new alternative categorical limits shall be 
calculated within 30 day
  1. Alternative limit calculation.  For purposes of these formulas, the "average daily flow" means a reasonable 
measure of the average daily flo
The alternative limit for a specified pollutant will be derived by the use of either of the following form
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 CT = the alternative concentration limit for the combined wastestream. 

Ci = the categorical Pretreatment Standard concentration limit for a pollutant in the regulated stream i. 
Fi = the average daily flow (at least a 30-day average) of stream i to the extent that it is regulated for such pollutant. 

erage daily flow (at least a 30-day average) from: (i) Boiler blowdown streams, non-contact cooling streams, 
here such streams contain a 

egulated 
e Control Authority, upon application of the 

f 

o cause 

e of production). 
Fi = the average flow (at least a 30-day average) of stream i to the extent that it is regulated for such pollutant. 
FD = the average daily flow (at least a 30-day average) from: (i) boiler blowdown streams, non-contact cooling streams, 

ackwash streams; provided, however, that where such streams contain a 
gnificant amount of a pollutant, and the combination of such streams, prior to treatment, with an Industrial User's regulated 

 will result in a substantial reduction of that pollutant, the Control Authority, upon application of the 
 whether such stream(s) should be classified as diluted or 
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 FD = the av
storm water streams, and demineralizer backwash streams; provided, however, that w
significant amount of a pollutant, and the combination of such streams, prior to treatment, with an Industrial User's r
process wastestream(s) will result in a substantial reduction of that pollutant, th
Industrial User, may exercise its discretion to determine whether such stream(s) should be classified as diluted or 
unregulated.  In its application to the Control Authority, the Industrial User must provide engineering, production, sampling 
and analysis and such other information so that the Control Authority can make its determination; or (ii) sanitary 
wastestreams where such streams are not regulated by a Categorical Pretreatment Standard; or (iii) from any process 
wastestreams which were or could have been entirely exempted from categorical Pretreatment Standards for one or more o
the following reasons (see Appendix D of 40 CFR Part 403 (2000): 
    (1) The pollutants of concern are not detectable in the effluent from the Industrial User; 
    (2) The pollutants of concern are present only in trace amounts and are neither causing nor likely t
toxic effects; 
    (3) The pollutants of concern are present in amounts too small to be effectively reduced by technologies 
known to the Administrator; or 
    (4) The wastestream contains only pollutants which are compatible with the POTW. 
 
 
 FT = The average daily flow (at least a 30-day average) through the combined treatment facility (includes Fi, FD and 
unregulated streams). 
 N = The total number of regulated streams. 
 
   b. Alternative mass limit. 
 
 
 

 
 
 where: 
 MT = the alternative mass limit for a pollutant in the combined wastestream. 
 Mi = the categorical Pretreatment Standard mass limit for a pollutant in the regulated stream i (the categorical 
pretreatment mass limit multiplied by the appropriate measur
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storm water streams, and demineralizer b
si
process wastestream(s)
Industrial User, may exercise its discretion to determine
unregulated.  In its application to the Control Authority, the Industrial User must provide engineering, production, sampling 
and analysis and such other information so that the Control Authority can make its determination; or (ii) sanitary 
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Removal Credits. 

. 
 

ea t s

s 

OTW receiving wastes from an Industrial User to which a categorical Pretreatment Standard(s) 

ecified in the categorical Pretreatment Standard(s).  The POTW may grant a removal credit equal to 
r, at its discretion, less than its consistent removal rate.  Upon being granted a removal credit, each affected Industrial User 

d discharge limits in accordance with subdivision 4 of this subsection.  Removal credits may only be 
urrogate pollutants regulated in a categorical Pretreatment Standard if the categorical Pretreatment 

tatement so specifies.  
ditions for authorization to give removal credits. A POTW is authorized to give removal credits only if the 

res specified in subsection E of this section; 
es to achieve consistent removal of 

e pollutant in accordance with subsection B of this section; 
etreatment program in accordance with 

 

 

wastestreams where such streams are not regulated by a categorical Pretreatment Standard; or (iii) from any process
wastestreams which were or could have been entirely exempted from categorical Pretreatment Standar
th  fo ow g reasons (see Appendix D of 40 CFR Part 403 (2000)): 
    (1) The pollutants of concern are not detectable in the effluent from the Industrial User; 
    (2) The pollutants of concern are present only in trace amounts and are neither causing nor likely to cause 
toxic effects; 
    (3) The pollutants of concern are present in amounts too small to be e
k w  to the Administrator; or 
    (4) The wastestream contains only pollutants which are compatible with the POTW. 
 
 FT = The average flow (at least a 30-day average) through the combined treatment facility (includes Fi, FD and 
unregulated streams). 
 
 N = The total numbe
 
  2. Alternate limits belo
b ow th analytical detection limit for any of the regulated pollutants. 
  3. Self-monitoring.  Self-monitoring required to insure compliance with the alternative categorical limit shall be 
conducted in accordance with the requirements of 9 VAC 25-31-840 G. 
  4. Choice of monitoring location.  Where a treated reg
with wastewaters other than those generated by the regulated process, the Industrial User may monitor either the 
segregated process wastestream or the combined wastestream for the purpose of determining compliance with applicable 
Pretreatment Standards.  If the Industrial User chooses to monitor the segregated process wastestream, it shall a
applicable categorical Pretreatment Standard.  If the User chooses to monitor the combined wastestream, it shall apply an 
alternative discharge limit calculated using the combined wastestream formula as provided in this section.  The Industria
User may change monitoring points only after receiving approval from the Control Authority.  The Control Authorit
ensure that any change in an Industrial User's monitoring point(s) will not allow the User to substitute dilution for adequat
treatment to achieve compliance with applicable Standards. 
 
 
9 VAC 25-31-790. 
 
 A. Introduction. 
  1 Definitions.  For the purpose of this section: 
   a. "Removal" means a reduction in the amount of a pollutant in the POTW's effluent or alteration of the nature of
a pollutant during treatment at the POTW.  The reduction or alteration can be obtained by physical, chemical or biological 
means and may be the result of specifically designed POTW capabilities or may be incidental to the operation of the 
tr tmen sy tem.  Removal as used in this section shall not mean dilution of a pollutant in the POTW. 
   b. "Sludge Requirements" shall mean the following statutory provisions and regulations or permits issued 
thereunder (or more stringent Virginia or local regulations):  Section 405 of the CWA; the Solid Waste Disposal Act (SWDA) 
(including Title II more commonly referred to as the Resource Conservation Recovery Act (RCRA) and Virginia regulation
contained in any Virginia sludge management plan prepared pursuant to Subtitle D of SWDA); the Clean Air Act; the Toxic 
Substances Control Act; and the Marine Protection, Research and Sanctuaries Act. 
  2. General.  Any P
applies may, at its discretion and subject to the conditions of this section, grant removal credits to reflect removal by the 
POTW of pollutants sp
o
shall calculate its revise
given for indicator or s
S
  3. Con
following conditions are met: 
   a. Application.  The POTW applies for, and receives, authorization from the Director to give a removal credit in 
accordance with the requirements and procedu
   b. Consistent removal determination.  The POTW demonstrates and continu
th
   c. POTW local pretreatment program.  The POTW has an approved pr
and to the extent required by this part; provided, however, a POTW which does not have an approved pretreatment program
may, pending approval of such a program, conditionally give credits as provided in subsection D of this section; 
   d. Sludge requirements.  The granting of removal credits will not cause the POTW to violate the local, state and 
federal Sludge Requirements which apply to the sludge management method chosen by the POTW.  Alternatively, the
POTW can demonstrate to the Director that even though it is not presently in compliance with applicable Sludge 
Requirements, it will be in compliance when the Industrial User(s) to whom the removal credit would apply is required to 
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f i tal influent flow since the previous influent aliquot.  Volatile pollutant aliquots must be combined 

 

order 

meet its categorical Pretreatment Standard(s) as modified by the removal credit.  If granting removal credits forces a POT
to incur greater sludge management costs than would be incurred in the absence of granting removal costs, the additiona
sludge management costs will not be eligible for EPA grant assistance.  Removal credits may be made available for the
following pollutants: 
    (1) For any pollutant listed in Appendix G-I of the regulation incorporated by reference in 9 VAC 25-31-750
the use or disposal practice employed by the POTW, when the requirements of Part VI for that practice are met; 
    (2) For any pollutant listed in Appendix G-II of the regulation incorporated by refe
for the use or disposal practice employed by the POTW when the concentration for a pollutant listed in Appendix G-II of the 
regulation incorporated by reference in 9 VAC 25-31-750 in the sewage sludge that is used
concentration for the pollutant in Appendix G-II of the regulation incorporated by reference in 9 VAC 25-31-750; and 
    (3) For any pollutant in sewage sludge when the POTW disposes all of its sewage sludge in a municipal solid
waste landfill that meets the criteria in the Code of Virginia and the Solid Waste Management Regulation, VR 672-20-10

   e VPDES permit limitations.  The granting of removal credits will not cause a violation of the POTW's permit 
limitations or conditions.  Alternatively, the POTW can demonstrate to the Director that even though it is not presently in 
compliance with applicable limitations and conditions in its VPDES permit, it will be in compliance when the Industrial User
to whom the removal credit would apply is required to meet its categorical Pretreatment Standard(s), as modified by the 
removal credit provision. 
  4. Calculation of revised discharge lim
th  fo ow g ormula: 
 
                  y =      x     
                          1 - r  
 
 where: 
 x = pollutant discharge limit specified in the applicable categorical Pretreatment Standard 
 r = removal credit for that pollutant as established under subsection B
a proportion, i.e., a number between 0 and 1) 
 y = revised discharge limit for the specified pollutant (expressed in same units as x) 
 
 B. Establishment of Removal Credits; Demonstration of Consistent Removal. 
  1. Definition of Consistent Removal.  "Consistent Removal" shall mean the average of the lowest 50 percent of the
removal measured according to subdivision 2 of this subs
the time period prescribed in subdivision 2 of this subsection must be reported and used in computing Consistent Removal
If a substance is measurable in the influent but not in the effluent, the effluent level may be assumed to be the limit of 
measurement, and those data may be used by the POTW at its discretion and subject to approval by the Director.  If the
substance is not measurable in the influent, the data may not be used.  Where the number of samples with concentrations
equal to or above the limit of measurement is between 8 and 12, the average of the lowest 6 removals shall be used.  If 
there are less than 8 samples with concentrations equal to or above the limit of measurement, the Director may approve 
alternate means for demonstrating Consistent Removal.  The term "measurement" refers to the ability of the analytical 
method or protocol to quantify as well as identify the presence of the 
  2 Consistent Removal Data.  Influent and effluent operational data demonstrating Consistent Removal or other 
information, as provided for in subdivision 1 of this subsection, which demonstrates Consistent Removal of the pollu
which discharge limit revisions are proposed.  This data shall meet the following requirements: 
   a. Representative Data; Seasonal.  The data shall be representative of yearly and seasonal conditions to which 
the POTW is subjected for each pollutant for which a discharge limit revision is proposed; 
   b. Representative Data; Quality and Quantity.   The data shall be representative of the quality and quantity of 
normal effluent and influ
may  p esented for approval to demonstrate Consistent Removal as provided for in subdivision 1 of this subsection;
   c. Sampling Procedures: Composite.   
    (1) The influent and effluent operational data shall be obtained through 24-hour flow-proportional composi
samples.  Sampling may be done manually or automatically, and discretely or continuously.  For discrete sampling, at least
12 aliquots shall be composited.  Discrete sampling may be flow-proportioned either by varying the time interv
e
o nfluent aliquot or to the to
in the laboratory immediately before analysis. 
    (2) (a) Twelve samples shall be taken at approximately equal intervals throughout one full year.  Sampling 
must be evenly distributed over the days of the week so as to include no-workdays as well as workdays.  If the Director 
determines that this schedule will not be most representative of the actual operation of the POTW Treatment Plant, an
alternative sampling schedule will be approved. 
     (b) In addition, upon the Director's concurrence, a POTW may utilize an historical data base amassed 
prior to the effective date of this section provide that such data otherwise meet the requirements of this subdivision.  In 
for the historical data base to be approved it must present a statistically valid description of daily, weekly and seasonal 
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 P

ith the following terms and conditions: 
onditionally 

rial users must only submit the information required by 9 VAC 25-31-840 B 1 through 6), pertaining to 
rs shall indicate what additional 

c o gy  by the removal credit; 

or pretreatment program approval meeting 

ES permit, but in no case 

tent removal in accordance with subsection B of this 

he POTW failed to comply with the conditions in subdivisions 2 and 3 of this 

mpliance with the applicable categorical Pretreatment 
tandard(s) within a reasonable time, not to exceed the period of time prescribed in the applicable categorical Pretreatment 

sewage treatment plant loadings and performance for at least one year. 
    (3) Effluent sample collection need not be delayed to compensate for hydraulic detention unles
e
may require that each effluent sample be taken approximately one 
sample when failure to do so would result in an unrepresentative portrayal of actual POTW operation.  The detention period
is to be based on a 24-hour average daily flow value.  The average daily flow used will be ba
daily ows during the same month of the previous year; 
   d. Sampling Procedures: Grab.  Where composite sampling is not an appropriate sampling technique, a grab 
sample(s) shall be taken to obtain influent and effluent operational data.  Collection of influent grab samples should precede 
collection of effluent samples by approximately one detention period.  The detention period is to be based on a 24-hour 
average daily flow value.  The average daily flow used will be based upon the average of the daily flows during the same 
month of the previous year.  Grab samples will be required, for example, where the parameters being evaluated are those,
such as cyanide and phenol, which may not be held for any extended period because of biological, chemical or physical 
interactions which take place after sample collection and affect the results.  A grab sample is an individual sample collected
over a period of time not exceeding 15 minutes; 
   e. Analytical methods
of these samples shall be performed in accordance with the techniques prescribed in 40 CFR Part 136 (2000) and 
amendm
q s n r where the Administrator determines that the Part 136 sampling and analytical 
the pollutant in question, sampling and analysis shall be performed using validated analytical methods or any other 
applicable sampling and analytical procedures, including procedures suggested by the POTW or other parties, approved b
the Administrator; and 
   f. Calculation of removal.  All data acquired under the provisions of this section must be submitted to the 
Department.  Removal for a specific pollutant shall be determined either, for each sample, by measuring the difference 
between the concentrations of the pollutant in the influent and effluent of the POTW and expressing the difference as a 
percent of the influent concentration, or, where suc
data or procedures subject to concurrence by the Director as provided for in subdivision 1 of this subsection. 
 
 C. Provisional credits.   
 For pollutants which are not being discharged currently (i.e. new or modified facilities, or production changes) the
may apply for authorization to give removal credits prior to the initial discharge of the pollutant.  Consistent removal shall be 
based provisionally on data from treatability studies or demonstrated removal at other treatment facilities where the quality
and quantity of influent are similar.  Within 18 months after the commencement of discharge of pollutants in question, 
consistent removal must be demonstrated pursuant to the requirements of subsection B of thi
after the commencement of the discharge of the pollutant in question, the POTW cannot demonstrate consistent removal 
pursuant to the requirements of subsection B of this section, the authority to grant provisional removal credits shall be 
terminated by the Director and all Industrial Users to whom the revised discharge limits had been applied shall achieve 
compliance with the applicable categorical Pretreatment Standard(s) within a reaso
ti
 
 D Exception to POTW Pretreatment Program Requirement.   
 A OTW required to develop a local pretreatment program by 9 VAC 25-31-800 may conditionally give removal credits 
pending approval of such a program in accordance w
  1. All Industrial Users who are currently subject to a categorical Pretreatment Standard and who wish c
to receive a removal credit must submit to the POTW the information required in  9 VAC 25-31-840 B 1 through 7 (except 
new or modified indust
the categorical Pretreatment Standard as modified by the removal credit.  The Industrial Use
te hn lo , if any, will be needed to comply with the categorical Pretreatment Standard(s) as modified

  2. The POTW must have submitted to the Department an application f
the requirements of 9 VAC 25-31-800 and 9 VAC 25-31-810 in a timely manner, not to exceed the time limitation set forth in 
a compliance schedule for development of a pretreatment program included in the POTW's VPD
later than July 1, 1983, where no permit deadline exists; 
  3. The POTW must: 
   a. Compile and submit data demonstrating its consis
section; 
   b. Comply with the conditions specified in subdivision A 3 of this section; and 
   c. Submit a complete application for removal credit authority in accordance with subsection E of this section; 
  4. If a POTW receives authority to grant conditional removal credits and the Director subsequently makes a final 
determination, after appropriate notice, that t
subsection, the authority to grant conditional removal credits shall be terminated by the Director and all Industrial Users to 
whom the revised discharge limits had been applied shall achieve co
S
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Removal Data.  The data required pursuant to subsection B of this section; 

eption to this requirement found at subsection D of this section; 

 from public 
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 other interested party from assisting the POTW in preparing 

 Effect of authorization.  Once a POTW has received authorization to grant removal credits for a particular 
ollutant regulated in a categorical Pretreatment Standard it may automatically extend that removal credit to the same 

categorical standards, unless granting the removal credit will cause the POTW to 

e authority is granted, the removal credits shall be included in the POTW's 

 

representative sample per month during the reporting period is required, and all sampling 

ity reports 

e 

ys 

  5. If a POTW grants conditional removal credits and the POTW or the Director subsequently makes a final 
determination, after appropriate notice, that the Industrial User(s) failed to comply with the conditions in subdivision 1 of
subsection, the conditional credit shall be terminated by the POTW or the Director for the non-complying Industrial User(
and the Industrial User(s) to whom the revised discharge limits had been applied shall achieve compliance with the 
applicable categorical Pretreatment Standard(s) within a reasonable time, not to exceed the period of time prescribe
applicable categorical Pretreatment Standard(s), as may be specified by the Director.  The conditional credit shall not be
terminated where a violation of the provisions of
Industrial User(s) or the Industrial User(s) had demonstrated subsequential compliance; and 
  6. The Director may elect not to review an application for conditional removal credit authority upon receipt of suc
application, in which case the conditionally revised discharge limits will remain in effect until reviewed by the Director.  This 
review may occur at any time in accordance with the procedures
a  pretreatment program approval or any VPDES permit reissuance thereunder. 
 
 E. POTW application for authorization to give removal credits and Director review. 
  1. Who must apply.  Any POTW that wants to give
  2. To whom application is made.  An application 
shall be submitted by the POTW to the Department. 
  3. When to apply.  A POTW may apply for authorization to give or modify removal credits at any time. 
  4 Contents of the Application.  An application for authorization to give removal credits must be supported by the 
following information: 
   a List of pollutants.  A list of pollutants for which removal credits are proposed; 
   b. Consistent 
   c. Calculation of revised discharge limits.  Proposed revised discharge limits for each affected subcategory of 
Industrial Users calculated in accordance with subdivision A 4 of this section; 
   d. Local Pretreatment Program Certification.  A certification that the POTW has an approved local pretreatment 
program or qualifies for the exc
   e. Sludge Management Certification.  A specific description of the POTW's current methods of using or 
disposing of its sludge and a certification that the granting of removal credits will not cause a violation of the sludge 
requirements identified in subdivision A 3 d of this section; and 
   f. VPDES Permit Limit Certification.  A certification that the granting of removal credits will not cause a violation 
of the POTW's VPDES permit limits and conditions as required in subdivision A 3 e of this section. 
  5. Director Review.  The Director shall review the POTW's application for authorization to give or modify removal 
credits in accordance with the procedures of 9 VAC 25-31-830 and shall, in no event, have more that 180 days
n
  6. Nothing in this part precludes an Industrial User or
and presenting the information necessary to apply for authorization. 
 
 F. Continuation and withdrawal of authorization. 
  1.
p
pollutant when it is regulated in other 
violate the sludge requirements identified in subdivision A 3 d of this section or its VPDES permit limits and conditions as 
required by subdivision A 3 e of this section.  If a POTW elects at a later time to extend removal credits to a certain 
categorical Pretreatment Standard, industrial subcategory or one or more Industrial Users that initially were not granted 
removal credits, it must notify the Department. 
  2. Inclusion in POTW permit.  Onc
VPDES Permit as soon as possible and shall become an enforceable requirement of the POTW's VPDES permit.  The 
removal credits will remain in effect for the term of the POTW's VPDES permit, provided the POTW maintains compliance
with the conditions specified in subdivision 4 of this subsection. 
  3. Compliance monitoring.  Following authorization to give removal credits, a POTW shall continue to monitor and 
report on (at such intervals as may be specified by the Director, but in no case less than once per year) the POTW's removal 
capabilities.  A minimum of one 
data must be included in the POTW's compliance report. 
  4. Modification or withdrawal of removal credits. 
   a. Notice of POTW.  The Director shall notify the POTW if, on the basis of pollutant removal capabil
received pursuant to subdivision 3 of this subsection or other relevant information available to it, the Director determines: 
    (1) That one or more of the discharge limit revisions made by the POTW, of the POTW itself, no longer meets 
the requirements of this section, or 
    (2) That such discharge limit revisions are causing a violation of any conditions or limits contained in th
POTW's VPDES Permit. 
   b. Corrective action.  If appropriate corrective action is not taken within a reasonable time, not to exceed 60 da
unless the POTW or the affected Industrial Users demonstrate that a longer time period is reasonably necessary to 
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irector shall not withdraw or modify revised discharge limits 
mits have been applied, and 

ade public, in writing, the reasons for such withdrawal or modification, and an opportunity is provided for a public hearing.  
ollowing such notice and withdrawal or modification, all Industrial Users to whom revised discharge limits had been applied, 

arge limits or the discharge limits prescribed in the applicable categorical Pretreatment 
, and shall achieve compliance with such limits within a reasonable time (not to exceed the period 

f time prescribed in the applicable categorical Pretreatment Standard(s) as may be specified by the Director. 

programs. 

fore 

his 

 be expected to occur, 
nd has a notification or other viable plan to insure that Industrial Users will learn of an impending Overflow in sufficient time 
 contain, cease or reduce Discharging to prevent untreated Overflows from occurring.  The POTW must also demonstrate 

 are 
ontaining, ceasing or reducing operations during POTW System Overflow; and 

s to apply this provision have demonstrated the ability and 
 

 

   
                            8760 

ction 

, 
strial User's Discharge Overflows between the Industrial User and the POTW Treatment Plant; and 

y be claimed only where efforts to correct the conditions resulting 

er 

, 
4 and be making an effort to implement the plan. 

  c. If, by July 1, 1983, a POTW has begun the PRM 75-34 analysis but due to circumstances beyond its control 
proval of the Director, may continue to be claimed according to 

undertake the appropriate corrective action, the Director shall either withdraw such discharge limits or require modifications 
in the revised discharge limits. 
   c. Public notice of withdrawal or modification.  The D
unless it shall first have notified the POTW and all Industrial Users to whom revised discharge li
m
F
shall be subject to the modified disch
Standards, as appropriate
o

 
 G. Removal credits in state-run pretreatment 
 Where the Director elects to implement a local pretreatment program in lieu or requiring the POTW to develop such a 
program the POTW will not be required to develop a pretreatment program as a precondition to obtaining authorization to 
give removal credits.  The POTW will, however, be required to comply with the other conditions of subdivision A 3 of this 
section. 
 
 H. Compensation for overflow.   
 For the purpose of this section, "overflow" means the intentional or unintentional diversion of flow from the POTW be
the POTW Treatment Plant.  POTWs which at least once annually Overflow untreated wastewater to receiving waters may 
claim Consistent Removal of a pollutant only by complying with either subdivision 1 or 2 of this subsection.  However, t
subsection shall not apply where Industrial User(s) can demonstrate that Overflow does not occur between the Industrial 
User(s) and the POTW Treatment Plant: 
  1. The Industrial User provides containment or otherwise ceases or reduces Discharges from the regulated 
processes which contain the pollutant for which an allowance is requested during all circumstances in which an Overflow 
event can reasonably be expected to occur at the POTW or at a sewer to which the Industrial User is connected.  
Discharges must cease or be reduced, or pretreatment must be increased, to the extent necessary to compensate for the 
removal not being provided by the POTW.  Allowances under this provision will only be granted where the POTW submits to 
the Department evidence that: 
   a. All Industrial Users to which the POTW proposes to apply this provision have demonstrated the ability to 
contain or otherwise cease or reduce, during circumstances in which an Overflow event can reasonably be expected to 
occur, Discharges from the regulated processes which contain pollutants for which an allowance is requested; 
   b. The POTW has identified circumstances in which an Overflow event can reasonably
a
to
that it will monitor and verify the data required in subdivision 1 c of this subsection, to insure that Industrial Users
c
   c. All Industrial Users to which the POTW propose
commitment to collect and make available, upon request by the POTW, the Director or EPA Regional Administrator, daily
flow reports or other data sufficient to demonstrate that all Discharges from regulated processes containing the pollutant for
which the allowance is requested were contained, reduced or otherwise ceased, as appropriate, during all circumstances in 
which an Overflow event was reasonably expected to occur; or 
  2. a. The Consistent Removal claimed is reduced pursuant to the following equation: 
 
 
                 rc = rm   8760-Z             
  
 
 where: 
 rm = POTW's Consistent Removal rate for that pollutant as established under subdivisions A 1 and B 2 of this se
 rc = removal corrected by the Overflow factor 
 Z  = hours per year that Overflow occurred between the Industrial User(s) and the POTW Treatment Plant, the hours 
either to be shown in the POTW's current VPDES permit application or the hours, as demonstrated by verifiable techniques
that a particular Indu

   b. After July 1, 1983, Consistent Removal ma
in untreated Discharges by the POTW are underway in accordance with the policy and procedures set forth in "PRM 75-34" 
or "Program Guidance Memorandum-61" (same document) published on December 16, 1975, by EPA Office of Wat
Program Operations (WH-546).  Revisions to discharge limits in categorical Pretreatment Standards may not be made 
where efforts have not been committed to by the POTW to minimize pollution from Overflows.  At minimum, by July 1, 1983
the POTW must have completed the analysis required by PRM 75-3
 
has not completed it, Consistent Removal, subject to the ap
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e division 2 a of this subsection as long as the POTW acts in a timely fashion to complete the analysis and 
akes an effort to implement the non-structural cost-effective measures identified by the analysis; and so long as the POTW 

 construction grant necessary to implement any 

truction in an expeditious manner.  In addition, Consistent Removal may, subject 
re 

 
f cost-effective 

ty 
usness of the water quality problem.) 

 V C

. 
Any POTW (or combination of POTWs operated by the same authority) with a total design flow greater than 5 million 

ustrial Users pollutants which Pass Through or Interfere with the operation of 
 

tor or Director may 

ation 

. 

 case later than one year after written 
the 

n 

n 
fied to incorporate the approved Program as 

ed in accordance with the procedures in 9 VAC 25-31-830 shall be deemed a minor 

e Law and Section 402 (b)(1)(C) of the CWA, the Director may modify, or alternatively, revoke 

POTW Pretreatment Program where the 

Section 201 construction grant with the incorporation into a permit of a compliance 

 

hed under  9 VAC 25-31-790) in the POTW permit. 

 

  At a 

th  formula in sub
m
has expressed its willingness to apply, after completing the analysis, for a
other cost-effective Overflow controls identified in the analysis should federal funds become available, so applies for such 
funds, and proceeds with the required cons
to the approval of the Director, continue to be claimed according to the formula in subdivision 2 a of this subsection whe
the POTW has completed and the Director has accepted the analysis required by PRM 75-34 and the POTW has requested
inclusion in its VPDES permit of an acceptable compliance schedule providing for timely implementation o
measures identified in the analysis.  (In considering what is timely implementation, the Director shall consider the availabili
of funds, cost of control measures, and serio
 
 
9 A  25-31-800. Pretreatment Program Requirements: Development and Implementation by POTW. 
 
 A POTWs required to develop a pretreatment program. 
 
gallons per day (mgd) and receiving from Ind
the POTW or are otherwise subject to Pretreatment Standards will be required to establish a POTW Pretreatment Program
unless the Director exercises his or her option to assume local responsibilities.  The Regional Administra
require that a POTW with a design flow of 5 mgd or less develop a POTW Pretreatment Program if he or she finds that the 
nature or volume of the industrial influent, treatment process upsets, violations of POTW effluent limitations, contamin
of municipal sludge, violations of water quality standards, or other circumstances warrant in order to prevent Interference 
with the POTW or Pass Through. 
 
 B Deadline for Program Approval.   
 POTWs identified as being required to develop a POTW Pretreatment Program under subsection A of this section shall 
develop and submit such a program for approval as soon as possible, but in no
notification from the Director of such identification.  The approved program shall be in operation within two years of 
effective date of the permit.  The POTW Pretreatment Program shall meet the criteria set forth in subsection F of this sectio
and shall be administered by the POTW to ensure compliance by Industrial Users with applicable Pretreatment Standards 
and Requirements. 
 
 C. Incorporation of approved programs in permits.   
 A POTW may develop an appropriate POTW Pretreatment Program any time before the time limit set forth in subsectio
B of this section.  The POTW's VPDES Permit will be reissued or modi
enforceable conditions of the Permit.  The modification of a POTW's VPDES Permit for the purposes of incorporating a 
POTW Pretreatment Program approv
Permit modification subject to the procedures in 9 VAC 25-31-400. 
 
 D. Incorporation of compliance schedules in permits.   
 [Reserved]   
 
 E. Cause for revocation and reissuance or modification of permits.   
 Under the authority of th
and reissue a POTW's Permit in order to: 
  1. Put the POTW on a compliance schedule for the development of a 
addition of pollutants into a POTW by an Industrial User or combination of Industrial Users presents a substantial hazard to 
the functioning of the treatment works, quality of the receiving waters, human health, or the environment; 
  2. Coordinate the issuance of 
schedule for POTW Pretreatment Program; 
  3. Incorporate a modification of the permit approved under Section 301(h) or 301(i) of the CWA; 
  4. Incorporate an approved POTW Pretreatment Program in the POTW permit; 
  5. Incorporate a compliance schedule for the development of a POTW pretreatment program in the POTW permit;
or 
  6. Incorporate the removal credits (establis
 
 F. POTW pretreatment requirements.   
 A POTW pretreatment program must be based on the following legal authority and include the following procedures.  
These authorities and procedures shall at all times be fully and effectively exercised and implemented. 
  1. Legal authority.  The POTW shall operate pursuant to legal authority enforceable in federal, state or local courts,
which authorizes or enables the POTW to apply and to enforce the requirements of Sections 307(b), (c) and (d), and 
402(b)(8) of the CWA and any regulations implementing those sections.  Such authority may be contained in a statute or 
ordinances which the POTW is authorized to enact, enter into or implement, and which are authorized by state law.
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 compliance 
 identified as significant under 9 

the following conditions: 

new owner or operator; 
t 

toring, sampling, reporting, notification and recordkeeping requirements, including an 
e 

able compliance schedules, which may not extend beyond applicable federal deadlines; 

le by each Industrial User for the installation of technology 

e 

f 

dustrial 
ment system is located or in which records are required to be kept under 9 VAC 

st as extensive as the 

t. 
and 
 of 

 the 
r orders issued by the POTW; 

ny  

 

nfidentiality requirements set forth in 9 VAC 25-31-860. 

ustrial Users which might be subject to the POTW Pretreatment Program.  
n

is information shall be made available to the Regional Administrator or 

nd 405 of the CWA and Subtitles C and D of the 

o 

minimum, this legal authority shall enable the POTW to: 
   a. Deny or condition new or increased contributions of pollutants, or changes in the nature of pollutants, to the 
POTW by Industrial Users where such contributions do not meet applicable Pretreatment Standards and Requirements or
where such contributions would cause the POTW to violate its VPDES permit; 
   b. Require compliance with applicable Pretreatment Standards and Requirements by Industrial Users; 
   c. Control through permit, or order the contribution to the POTW by each Industrial User to ensure
with applicable Pretreatment Standards and Requirements.  In the case of Industrial Users
VAC 25-31-10, this control shall be achieved through permits or equivalent individual control mechanisms issued to each 
such user.  Such control mechanisms must be enforceable and contain, at a minimum, 
    (1) Statement of duration (in no case more than five years); 
    (2) Statement of non-transferability without, at a minimum, prior notification to the POTW and provision of a 
copy of the existing control mechanism to the 
    (3) Effluent limits based on applicable general pretreatment standards in this part, categorical pretreatmen
standards, local limits, and the Law; 
    (4) Self-moni
identification of the pollutants to be monitored, sampling location, sampling frequency, and sample type, based on th
applicable general pretreatment standards in this part, categorical pretreatment standards, local limits, and the Law; 
    (5) Statement of applicable civil and criminal penalties for violation of pretreatment standards and 
requirements; and 
    (6) Any applic
   d. Require:  
    (1) The development of a compliance schedu
required to meet applicable Pretreatment Standards and Requirements; and  
    (2) The submission of all notices and self-monitoring reports from Industrial Users as are necessary to assess 
and assure compliance by Industrial Users with Pretreatment Standards and Requirements, including but not limited to th
reports required in 9 VAC 25-31-840; 
   e. Carry out all inspection, surveillance and monitoring procedures necessary to determine, independent o
information supplied by Industrial Users, compliance or noncompliance with applicable Pretreatment Standards and 
Requirements by Industrial Users.  Representatives of the POTW shall be authorized to enter any premises of any In
User in which a Discharge source or treat
25-31-840 O to assure compliance with Pretreatment Standards.  Such authority shall be at lea
authority provided under Section 308 of the CWA; 
   f. Obtain remedies for noncompliance by any Industrial User with any Pretreatment Standard and Requiremen
 All POTW's shall be able to seek injunctive relief for noncompliance by Industrial Users with Pretreatment Standards 
Requirements.  All POTWs shall also have authority to seek or assess civil or criminal penalties in at least the amount
$1,000 a day for each violation by Industrial Users of Pretreatment Standards and Requirements.  Pretreatment 
requirements which will be enforced through the remedies set forth in this subsection, will include but not be limited to,
duty to allow or carry out inspections, entry, or monitoring activities; any rules, regulations, o
a  requirements set forth in individual control mechanisms issued by the POTW; or any reporting requirements imposed by
the POTW or this part.  The POTW shall have authority and procedures (after informal notice to the discharger) to 
immediately and effectively halt or prevent any discharge of pollutants to the POTW which reasonably appears to present an
imminent endangerment to the health or welfare of persons.  The POTW shall also have authority and procedures (which 
shall include notice to the affected industrial users and an opportunity to respond) to halt or prevent any discharge to the 
POTW which presents or may present an endangerment to the environment or which threatens to interfere with the 
operation of the POTW.  The Director shall have authority to seek judicial relief and may also use administrative penalty 
authority when the POTW has sought a monetary penalty which the Director believes to be insufficient; and  

   g. Comply with the co
  2. Procedures.  The POTW shall develop and implement procedures to ensure compliance with the requirements of 
a Pretreatment Program.  At a minimum, these procedures shall enable the POTW to: 
   a. Identify and locate all possible Ind
A y compilation, index or inventory of Industrial Users made under this subsection shall be made available to the Regional 
Administrator or Department upon request;   
   b. Identify the character and volume of pollutants contributed to the POTW by the Industrial Users identified 
under subdivision 2 a of this subsection.  Th
Department upon request; 
   c. Notify Industrial Users identified under subdivision 2 a of this subsection, of applicable Pretreatment 
Standards and any applicable requirements under Sections 204(b) a
Resource Conservation and Recovery Act.  Within 30 days of approval pursuant to subdivision 6 of this subsection, of a list 
of significant industrial users, notify each significant industrial user of its status as such and of all requirements applicable t
it as a result of such status; 
   d. Receive and analyze self-monitoring reports and other notices submitted by Industrial Users in accordance 
with the self-monitoring requirements in 9 VAC 25-31-840; 
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Randomly sample and analyze the effluent from industrial users and conduct surveillance activities in order to 
e fy n p

ast 
nc  e ry w er needs a plan to  control slug discharges.  For purposes 

f such activities shall be available to the Department upon 

iately notifying the POTW of slug discharges, including any discharge that would 

om accidental spills, including inspection and 
ite run-

nd/or measures and equipment necessary for emergency response; 
nd Requirements, as indicated in the 

of other information shall be 
s or in judicial actions; and 

s shall include provision for at least annual public 

e 

t or the 
verage limit for the same pollutant parameter; 

   (2) Technical Review Criteria (TRC) violations, defined here as those in which thirty-three percent or more of 
the 

daily maximum limit or the  applicable TRC (TRC = 1.4 for BOD, TSS, fats, oil, and grease, 
nd 1.2 for all other pollutants except pH); 

tion of a pretreatment effluent limit (daily maximum or longer-term average) that the Control 

or has resulted in the POTW's exercise of its emergency authority under subdivision 1 f of this subsection to 
alt or prevent such a discharge; 

fter the schedule date, a compliance schedule milestone contained in a 
n, completing construction, or attaining final 

nitoring reports, and reports on compliance with compliance schedules; 

roup of violations which the Control Authority determines will adversely affect the 

ivisions 1 and 2 of this subsection.  In some limited circumstances, funding and personnel may 

 the Program does not need to be implemented 

t, 

ent an enforcement response plan.  This plan shall contain detailed 
he plan 

ting enforcement responses the POTW will take in response to all anticipated 
p  o

  c. Identify (by title) the official(s) responsible for each type of response; and 
imary responsibility to enforce all applicable pretreatment requirements and 

   e. 
id nti , i de endent of information supplied by industrial users, occasional and continuing noncompliance with pretreatment 
standards.  Inspect and sample the effluent from each Significant Industrial User at least once a year.  Evaluate, at le
o e ve  t o years, whether each such Significant Industrial Us
of this subsection, a slug discharge is any discharge of a non-routine, episodic nature, including but not limited to an 
accidental spill or non-customary batch discharge.  The results o
request.  If the POTW decides that a slug control plan is needed, the plan shall contain, at a minimum, the following 
elements: 
    (1) Description of discharge practices, including non-routine batch discharges; 
    (2) Description of stored chemicals; 
    (3) Procedures for immed
violate a prohibition under 9 VAC 25-31-770 B, with procedures for follow-up written notification within five days; and 
    (4) If necessary, procedures to prevent adverse impact fr
maintenance of storage areas, handling and transfer of materials, loading and unloading operations, control of plant s
off, worker training, building of containment structures or equipment, measures for containing toxic organic pollutants 
(including solvents), a
   f. Investigate instances of noncompliance with Pretreatment Standards a
reports and notices required under 9 VAC 25-31-840, or indicated by analysis, inspection, and surveillance activities 
described in subdivision 2 e of this subsection.  Sample taking and analysis and the collection 
performed with sufficient care to produce evidence admissible in enforcement proceeding
   g. Comply with the public participation requirements of the Code of Virginia and 40 CFR Part 25 (2000) in the 
enforcement of national pretreatment standards.  These procedure
notification, in the largest daily newspaper published in the municipality in which the POTW is located, of industrial users 
which, at any time during the previous twelve months were in significant noncompliance with applicable pretreatment 
requirements.  For the purposes of this provision, an industrial user is in significant noncompliance if its violation meets on
or more of the following criteria: 
    (1) Chronic violations of wastewater discharge limits, defined here as those in which sixty-six percent or more 
of all of the measurements taken during a six-month period exceed (by any magnitude) the daily maximum limi
a
 
all of the measurements for each pollutant parameter taken during a six-month period equal or exceed the product of 

average limit multiplied by the
a
    (3) Any other viola
Authority determines has caused, alone or in combination with other discharges, interference or pass through (including 
endangering the health of POTW personnel or the general public); 
    (4) Any discharge of a pollutant that has caused imminent endangerment to human health, welfare or to the 
environment 
h
    (5) Failure to meet, within 90 days a
local control mechanism or enforcement order for starting constructio
compliance; 
    (6) Failure to provide, within 30 days after the due date, required reports such as baseline monitoring reports, 
90-day compliance reports, periodic self-mo
    (7) Failure to accurately report noncompliance; or 
    (8) Any other violation or g
operation or implementation of the local pretreatment program. 
  3. Funding.  The POTW shall have sufficient resources and qualified personnel to carry out the authorities and 
procedures described in subd
be delayed where (i) the POTW has adequate legal authority and procedures to carry out the Pretreatment Program 
requirements described in this section, and (ii) a limited aspect of
immediately (see 9 VAC 25-31-810 B). 
  4. Local limits.  The POTW shall develop local limits as required in 9 VAC 25-31-770 C 1, using current influen
effluent and sludge data, or demonstrate that they are not necessary.   
  5. The POTW shall develop and implem
procedures indicating how a POTW will investigate and respond to instances of industrial user noncompliance.  T
shall, at a minimum: 
   a. Describe how the POTW will investigate instances of noncompliance; 
   b. Describe the types of escala
ty es f industrial user violations and the time periods within which responses will take place; 
 
   d. Adequately reflect the POTW's pr
standards, as detailed in subdivisions 1 and 2 of this subsection. 
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ting the criteria in subdivision 2 of that definition, shall also indicate whether the POTW has made a 
t be considered a Significant 

ist shall be submitted to the Department pursuant to 9 VAC 25-31-840 I 1. 

A. Who approves Program. 
tment Program shall develop a program description which includes the 

e a determination on the request for program approval in accordance with the procedures described in 9 VAC 
5-31-830.  

 

vides the basis for each 

  b. Identify the manner in which the POTW will implement the program requirements set forth in 9 VAC 25-31-
ndards will be applied to individual Industrial Users (e.g., by order, 

 bodies responsible for supervising and/or funding 
e POTW Pretreatment Program if approved; 

) of the POTW organization which will administer the 
s 

. 

onditional approval must meet the requirements set forth 
 subsection B of this section except that the requirements of subsection B of this section, may be relaxed if the Submission 
emonstrates that: 

 a rogram does not need to be implemented immediately; 
 2. The POTW had adequate legal authority and procedures to carry out those aspects of the Program which will not 

e implemented immediately; and 
eded. 

 The POTW will describe in the Submission the mechanism by which this funding will be acquired.  Upon receipt of a request 
r conditional approval, the Director will establish a fixed date for the acquisition of the needed funding and personnel.  If 

wn. 

sion.   

he 

at the 

  6. The POTW shall prepare and maintain a list of its Significant Industrial Users.  The list shall identify the criteria in 
the definition of Significant Industrial User in Part I (9 VAC 25-31-10) which are applicable to each Industrial User and, for 
Industrial Users mee
determination pursuant to subdivision 3 of that definition that such Industrial User should no
Industrial User.  This list shall be submitted to the Department as a nonsubstantial program modification pursuant to 9 VAC 
25-31-900 D.  Modifications to the l
 
 
9 VAC 25-31-810. POTW Pretreatment Programs and/or Authorization to Revise Pretreatment Standards:  

Submission for Approval. 
 
 
 A POTW requesting approval of a POTW Pretrea
information set forth in subdivisions B 1 through 4 of this section.  This description shall be submitted to the Department 
which will mak
2
 
 B. Contents of POTW program submission.   
 The program description must contain the following information: 
  1. A statement from the City Solicitor or a city official acting in a comparable capacity (or the attorney for those 
POTWs which have independent legal counsel) that the POTW has authority adequate to carry out the programs described
in 9 VAC 25-31-800.  This statement shall: 
   a. Identify the provision of the legal authority under 9 VAC 25-31-800 F 1 which pro
procedure under 9 VAC 25-31-800 F 2; 
 
800, including the means by which Pretreatment Sta
permit, ordinance, etc.); and 
   c. Identify how the POTW intends to ensure compliance with Pretreatment Standards and Requirements, and to 
enforce them in the event of noncompliance by Industrial Users; 
  2. A copy of any statutes, ordinances, regulations, agreements, or other authorities relied upon by the POTW for its 
administration of the Program which meet the requirements of 9 VAC 25-31-800 F 1.  This Submission shall include a 
statement reflecting the endorsement or approval of the local boards or
th
  3. A brief description (including organization charts
Pretreatment Program.  If more than one agency is responsible for administration of the Program the responsible agencie
shall be identified, their respective responsibilities delineated, and their procedures for coordination set forth in an inter-
jurisdictional agreement; and 
  4. A description of the funding levels and full and part-time manpower available to implement the Program. 
 
 C Conditional POTW program approval.   
 The POTW may request conditional approval of the Pretreatment Program pending the acquisition of funding and 
personnel from certain elements of the Program.  The request for c
in
d
  1. A limited spect of the P
 
b
  3. Funding and personnel for the Program aspects to be implemented at a later date will be available when ne

fo
funding is not acquired by this date, the conditional approval of the POTW Pretreatment Program and any removal 
allowances granted to the POTW may be modified or withdra
 
 D. Content of removal allowance submis
 The request for authority to revise categorical Pretreatment Standards must contain the information required in 9 VAC 
25-31-790 D. 
 
 E. Approval authority action.   
 Any POTW requesting POTW Pretreatment Program approval shall submit to the Department three copies of the 
submission described in subsection B, and if appropriate, subsection D of this section.  Within 60 days after receiving t
Submission, the Director shall make a preliminary determination of whether the Submission meets the requirements of 
subsection B and, if appropriate, subsection D of this section.  If the Director makes the preliminary determination th
Submission meets these requirements, the Director shall: 
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 1. Notify the POTW that the Submission has been received and is under review; and 
tivities set forth in 9 VAC 25-31-830. 

bsection E of this section, the Director determines that the 
this section, and, if appropriate, subsection D, of 

ual 
 and each person who has 

nt with any approved water quality 

stent with this part.  In order to assure 
ublic 

as been approved or where a plan has been approved but lacks Management Agency 
t 

ved] 

tment Programs and POTW Granting of Removal 

ion.   
of 9 

AC 
 
 

of this 
ection.  In no event, however, shall the time for evaluation of the Submission exceed a total of 180 days from the date of 

irements of 9 VAC 25-31-810 B and, in the case of a removal credit 

 
 VAC 

 inform interested and potentially interested 
ersons of the Submission.  Procedures for the circulation of public notice shall include: 

tices of the request for approval of the Submission to designated 208 planning agencies, federal 
to 

ation 

ice shall provide a period of not less than 30 days following the date of the public notice during 
hich time interested persons may submit their written views on the Submission. 

mitted during the 30 day comment period shall be retained by the Director and 

 and 
 2. Provide an opportunity for the applicant, any affected state, any interested state or federal agency, person or 

roup of persons to request a public hearing with respect to the Submission. 
   a. This request for public hearing shall be filed within the 30 day (or extended) comment period described in 

 
  2. Commence the public notice and evaluation ac
 
 F. Notification where submission is defective.   
 If, after review of the Submission as provided for in su
Submission does not comply with the requirements of subsection B or C of 
this section, the Director shall provide notice in writing to the applying POTW and each person who has requested individ
notice.  This notification shall identify any defects in the Submission and advise the POTW
requested individual notice of the means by which the POTW can comply with the applicable requirements of subsections B, 
and C of this section, and, if appropriate, subsection D of this section. 
 
 G. Consistency with water quality management plans. 
  1. In order to be approved the POTW Pretreatment Program shall be consiste
management plan developed in accordance with 40 CFR Parts 130, 131 (2000), as revised, where such 208 plan includes 
Management Agency designations and addresses pretreatment in a manner consi
such consistency the Director shall solicit the review and comment of the appropriate 208 Planning Agency during the p
comment period provided for in 9 VAC 25-31-830 B 1 b prior to approval or disapproval of the Program. 
  2. Where no 208 plan h
designations or does not address pretreatment in a manner consistent with this part, the Director shall nevertheless solici
the review and comment of the appropriate 208 planning agency. 
 
 
9 VAC 25-31-820. [Reser
 
 
9 VAC 25-31-830. Approval Procedures for POTW Pretrea

Credits. 
 
 The following procedures shall be adopted in approving or denying requests for approval of POTW Pretreatment 
Programs and applications for removal credit authorization: 
 
 A. Deadline for review of submiss
 The Director shall have 90 days from the date of public notice of any Submission complying with the requirements 
VAC 25-31-810 B and, where removal credit authorization is sought with 9 VAC 25-31-790 E and 9 VAC 25-31-810 D, to 
review the Submission.  The Director shall review the Submission to determine compliance with the requirements of 9 V
25-31-800 B and F, and, where removal credit authorization is sought, with 9 VAC 25-31-790.  The Director may have up to
an additional 90 days to complete the evaluation of the Submission if the public comment period provided for in subdivision
B 1 b of this section is extended beyond 30 days or if a public hearing is held as provided for in subdivision B 2 
s
public notice of a Submission meeting the requ
application, 9 VAC 25-31-790 E and 9 VAC 25-31-810 B. 
 
 B. Public notice and opportunity for public hearing.   
 Upon receipt of a Submission the Director shall commence its review.  Within 20 work days after making a determination
that a Submission meets the requirements of 9 VAC 25-31-810 B and, where removal allowance approval is sought, 9
25-31-790 D and 9 VAC 25-31-810 D, the Director shall: 
  1. Issue a public notice of request for approval of the Submission. 
   a. This public notice shall be circulated in a manner designed to
p
    (1) Mailing no
and state fish, shellfish, and wildlife resource agencies (unless such agencies have asked not to be sent the notices); and 
any other person or group who has requested individual notice, including those on appropriate mailing lists; and 

    (2) Publication of a notice of request for approval of the Submission in a newspaper(s) of general circul
within the jurisdiction(s) served by the POTW that provides meaningful public notice. 
   b. The public not
w
   c. All written comments sub
considered in the decision on whether or not to approve the Submission.  The period for comment may be extended at the 
discretion of the Director;
 
g
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ch request and the reasons why a 
ublic hearing is warranted. 

irector shall hold a public hearing if the POTW so requests.  In addition, a public hearing will be held if 
he Submission should be approved.  Instances of 

 and sufficient to inform interested parties of the 
lished in the same newspaper as the notice of the original 

quest for approval of the Submission under subdivision 1 a (2) of this subsection.  In addition, notice of the public hearing 

 of 

d 

n to Director's decision.   

r extended) evaluation period provided for in subdivision B 1 b of this section and any public hearing 
approval of 

d, the Regional 
 

 issued. 

. 

mission.  In addition, the Director shall cause to be published a notice of approval or 
the original notice of request for approval of the Submission was published.  The 

 categorical 

.   
h i

. 
is used in this section refers to:   

. 

t. 
ndard, or 180 days after the final administrative 

 

 1 

contains the information listed in subdivisions 1 through 5 of this subsection.  New sources 

isions 4 and 5 

and owners; 

subdivision 1 b of this subsection and shall indicate the interest of the person filing su
p
   b. The D
there is a significant public interest in issues relating to whether or not t
doubt should be resolved in favor of holding the public hearing. 
   c. Public notice of a public hearing to consider a Submission
nature of the public hearing and the right to participate shall be pub
re
shall be sent to those persons requesting individual notice. 
 
 C. Approval authority decision.   
 At the end of the 30 day (or extended) comment period and within the 90 day (or extended) period provided for in 
subsection A of this section, the Director shall approve or deny the Submission based upon the evaluation in subsection A
this section and taking into consideration comments submitted during the comment period and the record of the public 
hearing, if held.  Where the Director makes a determination to deny the request, the Director shall so notify the POTW an
each person who has requested individual notice.  This notification shall include suggested modifications and the Director 
may allow the requestor additional time to bring the Submission into compliance with applicable requirements. 
 
 D. EPA objectio
 No POTW pretreatment program or authorization to grant removal allowances shall be approved by the Director if 
following the 30 day (o
held pursuant to subdivision B 2 of this section the Regional Administrator sets forth in writing objections to the 
such Submission and the reasons for such objections.  A copy of the Regional Administrator's objections shall be provided 
to the applicant, and each person who has requested individual notice.  The Regional Administrator shall provide an 
opportunity for written comments and may convene a public hearing on his or her objections.  Unless retracte
Administrator's objections shall constitute a final ruling to deny approval of a POTW pretreatment program or authorization to
grant removal allowances 90 days after the date the objections are
 
 E Notice of decision.   
 The Director shall notify those persons who submitted comments and participated in the public hearing, if held, of the 
approval or disapproval of the Sub
disapproval in the same newspapers as 
Director shall identify in any notice of POTW Pretreatment Program approval any authorization to modify
Pretreatment Standards which the POTW may make, in accordance with 9 VAC 25-31-790, for removal of pollutants subject 
to Pretreatment Standards. 
 
 F. Public access to submission
 T e D rector shall ensure that the Submission and any comments upon such Submission are available to the public for 
inspection and copying. 
 
 
9 VAC 25-31-840. Reporting Requirements for POTWs and Industrial Users. 
 
 A Definition.   
 The term "Control Authority" as it 
  1 The POTW if the POTW's Submission for its pretreatment program, as defined in 9 VAC 25-31-10, has been 
approved in accordance with the requirements of 9 VAC 25-31-830; or  
  2. The Director if the Submission has not been approved. 
 
 B. Reporting requirements for industrial users upon effective date of categorical pretreatment standard baseline repor
 Within 180 days after the effective date of a categorical Pretreatment Sta
decision made upon a category determination submission under 9 VAC 25-31-780 A 4, whichever is later, existing Industrial
Users subject to such categorical Pretreatment Standards and currently discharging to or scheduled to discharge to a 
POTW shall be required to submit to the Control Authority a report which contains the information listed in subdivisions
through 7 of this subsection.  At least 90 days prior to commencement of discharge, New Sources, and sources that become 
Industrial Users subsequent to the promulgation of an applicable categorical Standard, shall be required to submit to the 
Control Authority a report which 
shall also be required to include in this report information on the method of pretreatment the source intends to use to meet 
applicable pretreatment standards.  New Sources shall give estimates of the information requested in subdiv
of this subsection: 
  1. Identifying information.  The User shall submit the name and address of the facility including the name of the 
operator 
  2. Permits.  The User shall submit a list of any environmental control permits held by or for the facility; 
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clude a 

 daily 

b. Other streams as necessary to allow use of the combined wastestream formula of 9 VAC 25-31-780 E.  (See 

e to each regulated process; 
ntration 

e 

f four (4) grab samples must be used for pH, cyanide, total phenols, oil and grease, sulfide, and 
olatile organics.  For all other pollutants, 24-hour composite samples must be obtained through flow-proportional composite 

ortional composite sampling for any 
les may be obtained 

xist or immediately 
s

  f. Sampling and analysis shall be performed in accordance with the techniques prescribed in 40 CFR Part 136 
in sampling or analytical techniques for the 

r 
ties, 

ll 
scharges to the 

OTW; 
esentative of the Industrial User (as defined in 

s are being 

.  The 

e (9 
ifferent Factors 

 

d is modified by a removal allowance (9 VAC 25-31-790), the 
50) 

 the 

hedule for meeting categorical Pretreatment Standards.   
The following conditions shall apply to the schedule required by subdivision B 7 of this section: 

 in the form of dates for the commencement and completion of 

g final plans, 

  3. Description of operations.  The User shall submit a brief description of the nature, average rate of production, and 
Standard Industrial Classification of the operation(s) carried out by such Industrial User.  This description should in
schematic process diagram which indicates points of Discharge to the POTW from the regulated processes; 
  4. Flow measurement.  The User shall submit information showing the measured average daily and maximum
flow, in gallons per day, to the POTW from each of the following: 
   a. Regulated process streams; and  
   
subdivision 5 e of this subsection.)  The Control Authority may allow for verifiable estimates of these flows where justified by 
cost or feasibility considerations; 
  5. Measurement of pollutants.  
   a. The user shall identify the Pretreatment Standards applicabl
   b. In addition, the User shall submit the results of sampling and analysis identifying the nature and conce
(or mass, where required by the Standard or Control Authority) of regulated pollutants in the Discharge from each regulated 
process.  Both daily maximum and average concentration (or mass, where required) shall be reported.  The sample shall b
representative of daily operations; 
   c. A minimum o
v
sampling techniques where feasible.  The Control Authority may waive flow-prop
Industrial User that demonstrates that flow-proportional sampling is infeasible.  In such cases, samp
through time-proportional composite sampling techniques or through a minimum of four (4) grab samples where the User 
demonstrates that this will provide a representative sample of the effluent being discharged; 
   d. The User shall take a minimum of one representative sample to compile that data necessary to comply with 
the requirements of this subsection; 
   e. Samples shall be taken immediately downstream from pretreatment facilities if such e
down tream from the regulated process if no pretreatment exists.  If other wastewaters are mixed with the regulated 
wastewater prior to pretreatment the User shall measure the flows and concentrations necessary to allow use of the 
combined wastestream formula of 9 VAC 25-31-780 E in order to evaluate compliance with the Pretreatment Standards.  
Where an alternate concentration or mass limit has been calculated in accordance with 9 VAC 25-31-780 E this adjusted 
limit along with supporting data shall be submitted to the Control Authority; 
 
(2000) and amendments thereto.  Where 40 CFR Part 136 (2000) does not conta
pollutant in question, or where the Administrator determines that the Part 136 sampling and analytical techniques are 
inappropriate for the pollutant in question, sampling and analysis shall be performed by using validated analytical methods o
any other applicable sampling and analytical procedures, including procedures suggested by the POTW or other par
approved by the Administrator; 
   g. The Control Authority may allow the submission of a baseline report which utilizes only historical data so long 
as the data provides information sufficient to determine the need for industrial pretreatment measures; and 
   h. The baseline report shall indicate the time, date and place, of sampling, and methods of analysis, and sha
certify that such sampling and analysis is representative of normal work cycles and expected pollutant Di
P
  6. Certification.  A statement, reviewed by an authorized repr
subsection L of this section) and certified to by a qualified professional, indicating whether Pretreatment Standard
met on a consistent basis, and, if not, whether additional operation and maintenance (O and M) and/or additional 
pretreatment is required for the Industrial User to meet the Pretreatment Standards and Requirements; and 
  7. Compliance schedule. If additional pretreatment and/or O and M will be required to meet the Pretreatment 
Standards; the shortest schedule by which the Industrial User will provide such additional pretreatment and/or O and M
completion date in this schedule shall not be later than the compliance date established for the applicable Pretreatment 
Standard. 
   a. Where the Industrial User's categorical Pretreatment Standard has been modified by a removal allowanc
VAC 25-31-790), the combined wastestream formula (9 VAC 25-31-780 E), and/or a Fundamentally D
variance (9 VAC 25-31-850) at the time the User submits the report required by this subsection, the information required by
subdivisions 6 and 7 of this subsection shall pertain to the modified limits. 
   b. If the categorical Pretreatment Standar
combined wastestream formula (9 VAC 25-31-780 E), and/or a Fundamentally Different Factors variance (9 VAC 25-31-8
after the User submits the report required by this subsection, any necessary amendments to the information requested by 
subdivisions 6 and 7 of this subsection shall be submitted by the User to the Control Authority within 60 days after
modified limit is approved. 
 
 C. Compliance sc
 
  1. The schedule shall contain increments of progress
major events leading to the construction and operation of additional pretreatment required for the Industrial User to meet the 
applicable categorical Pretreatment Standards (e.g., hiring an engineer, completing preliminary plans, completin

PAGE 121 of 134 



 
 
 

 9 VAC 25-31-10 et seq. – 

xecuting contract for major components, commencing construction, completing construction, etc.); 

ment 

.  In 

i

4 through 6 of this section.  For Industrial Users subject to equivalent mass or concentration 
n 

 per unit of production (or other measure of 

 of such 
submit 

 

 B 

n of such factors as local high or low flow rates, holidays, budget cycles, etc., the 

 shall indicate the mass of pollutants regulated by Pretreatment 
tandards in the Discharge from the Industrial User. 

ntrol Authority in 
 

r 

ntain the results of sampling and analysis 
f the Discharge, including the flow and the nature and concentration, or production and mass where requested by the 

ntained therein which are limited by the applicable Pretreatment Standards.  This sampling 

 
mit the report. 

 
f 

r 
he Control Authority performs sampling at the User between the time when the User performs its initial 

lysis performed during the period covered by the report, which data is representative of conditions 
ess 

ance by Industrial Users with applicable Pretreatment Standards and Requirements. 
ures contained in 40 CFR Part 136 (2000) and 

mendments thereto or with any other test procedures approved by EPA, and shall be reported to the Control Authority.  

e
  2. No increment referred to in subdivision 1 of this subsection shall exceed 9 months; and 
  3. Not later than 14 days following each date in the schedule and the final date for compliance, the Industrial User 
shall submit a progress report to the Control Authority including, at a minimum, whether or not it complied with the incre
of progress to be met on such date and, if not, the date on which it expects to comply with this increment of progress, the 
reason for delay, and the steps being taken by the Industrial User to return the construction to the schedule established
no event shall more than 9 months elapse between such progress reports to the Control Authority. 
 
 D. Report on compliance with categorical pretreatment standard deadline.   
 W thin 90 days following the date for final compliance with applicable categorical Pretreatment Standards or in the case 
of a New Source following commencement of the introduction of wastewater into the POTW, any Industrial User subject to 
Pretreatment Standards and Requirements shall submit to the Control Authority a report containing the information 
described in subdivisions B 
limits established by the Control Authority in accordance with the procedures in  9 VAC 25-31-780 C, this report shall contai
a reasonable measure of the User's long term production rate.  For all other Industrial Users subject to categorical 
Pretreatment Standards expressed in terms of allowable pollutant discharge
operation), this report shall include the User's actual production during the appropriate sampling period. 
 
 E. Periodic reports on continued compliance. 
  1. Any Industrial User subject to a categorical Pretreatment Standard, after the compliance date
Pretreatment Standard, or, in the case of a New Source, after commencement of the discharge into the POTW, shall 
to the Control Authority during the months of June and December, unless required more frequently in the Pretreatment 
Standard or by the Control Authority or the Director, a report indicating the nature and concentration of pollutants in the
effluent which are limited by such categorical Pretreatment Standards.  In addition, this report shall include a record of 
measured or estimated average and maximum daily flows for the reporting period for the Discharge reported in subdivision
4 of this section except that the Control Authority may require more detailed reporting of flows.  At the discretion of the 
Control Authority and in consideratio
Control Authority may agree to alter the months during which the above reports are to be submitted. 
  2. Where the Control Authority has imposed mass limitations on Industrial Users as provided for by 9 VAC 25-31-
780 D, the report required by subdivision 1 of this subsection
S
  3. For Industrial Users subject to equivalent mass or concentration limits established by the Co
accordance with the procedures in 9 VAC 25-31-780 C, the report required by subdivision 1 of this subsection shall contain a
reasonable measure of the User's long term production rate.  For all other Industrial Users subject to categorical 
Pretreatment Standards expressed only in terms of allowable pollutant discharge per unit of production (or other measure of 
operation), the report required by subdivision 1 of this subsection shall include the User's actual average production rate fo
the reporting period. 
 
 F. Notice of potential problems, including slug loading.  
 All categorical and non-categorical  Industrial Users shall notify the POTW immediately of all discharges that could cause 
problems to the POTW, including any slug loadings, as defined by 9 VAC 25-31-770 B, by the Industrial User. 
 
 G. Monitoring and analysis to demonstrate continued compliance with Pretreatment Standards and Requirements. 
  1. The reports required in subsections B, D, and E of this section shall co
o
Control Authority, of pollutants co
and analysis may be performed by the Control Authority in lieu of the Industrial User.  Where the POTW performs the 
required sampling and analysis in lieu of the Industrial User, the User will not be required to submit the compliance 
certification required under subdivision B 6 and subsection D of this section.  In addition, where the POTW itself collects all
the information required for the report, including flow data, the Industrial User will not be required to sub
  2. If sampling performed by an Industrial User indicates a violation, the user shall notify the Control Authority within
24 hours of becoming aware of the violation.  The User shall also repeat the sampling and analysis and submit the results o
the repeat analysis to the Control Authority within 30 days after becoming aware of the violation, except the Industrial User is 
not required to resample if: 
   a. The Control Authority performs sampling at the Industrial User at a frequency of at least once per month; o
   b. T
sampling and the time when the User receives the results of this sampling. 
  3. The reports required in subsection E of this section shall be based upon data obtained through appropriate 
sampling and ana
occurring during the reporting period.  The Control Authority shall require that frequency of monitoring necessary to ass
and assure compli
  4. All analyses shall be performed in accordance with proced
a
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a with EPA approved techniques.  Where 40 CFR Part 136 (2000) does not 
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ing 
ures, including procedures suggested by the POTW 

r other parties, approved by EPA. 
 reporting requirement in subsection E of this section monitors any pollutant 

ion, 

se Industrial Users with discharges that are not subject 
 Control Authority at 

ow 
sis 

art 
r 

t the Part 136 sampling and analytical techniques are 
appropriate for the pollutant in question, sampling and analysis shall be performed by using validated analytical methods or 
ny ncluding procedures suggested by the POTW or other persons, 

OTW itself collects all the information required for the report, the 

ly thereafter, and shall include, at a minimum, the following: 

vide a brief explanation of each deletion.  This list shall 
e fy licable 

ent 

ry of compliance and enforcement activities (including inspections) conducted by the POTW during the 

J. Notification of changed discharge.   
W in advance of any substantial change in the volume or character of 

K. Compliance schedule for POTW's.   
ll apply to the compliance schedule for development of an 

mencement and completion of 
uired 

hanisms, acquiring equipment); 

 3. Not later than 14 days following each date in the schedule and the final date for compliance, the POTW shall 
ub ent including, as a minimum, whether or not it complied with the increment of 

pse between such progress reports to the Department. 

natory requirements for industrial user reports. 
h e of this section shall include the certification statement as set forth in 9 

ows: 
. l User submitting the reports required by subsections B, D and E 

S mpling shall be performed in accordance 
include sampling or analytical techniques for the pollutants in question, or where EPA determines that the Part 136 samplin
and analytical techniques are inappropriate for the pollutant in question, sampling and analyses shall be performed us
validated analytical methods or any other sampling and analytical proced
o
  5. If an Industrial User subject to the
more frequently than required by the Control Authority, using the procedures prescribed in subdivision 4 of this subsect
the results of this monitoring shall be included in the report. 
 
 H. Reporting requirements for Industrial Users not subject to categorical Pretreatment Standards. 
 The Control Authority shall require appropriate reporting from tho
to categorical Pretreatment Standards.  Significant Noncategorical Industrial Users shall submit to the
least once every six months (on dates specified by the Control Authority) a description of the nature, concentration, and fl
of the pollutants required to be reported by the Control Authority.  These reports shall be based on sampling and analy
performed in the period covered by the report, and performed in accordance with the techniques described in 40 CFR P
136 (2000) and amendments thereto.  Where 40 CFR Part 136 (2000) does not contain sampling or analytical techniques fo
the pollutant in question, or where the Administrator determines tha
in
a  other applicable sampling and analytical procedures, i
approved by the Administrator.  This sampling and analysis may be performed by the Control Authority in lieu of the 
significant noncategorical industrial user.  Where the P
noncategorical significant industrial user will not be required to submit the report. 
 
 I. Annual POTW reports.   
 POTWs with approved Pretreatment Programs shall provide the Department with a report that briefly describes the 
POTW's program activities, including activities of all participating agencies, if more than one jurisdiction is involved in the 
local program.  The report required by this section shall be submitted no later than one year after approval of the POTW's 
Pretreatment Program, and at least annual
  1. An updated list of the POTW's Industrial Users, including their names and addresses, or a list of deletions and 
additions keyed to a previously submitted list.  The POTW shall pro
id nti  which Industrial Users are subject to categorical pretreatment Standards and specify which Standards are app
to each Industrial User.  The list shall indicate which Industrial Users are subject to local standards that are more string
than the categorical Pretreatment Standards.  The POTW shall also list the Industrial Users that are subject only to local 
Requirements; 
  2. A summary of the status of Industrial User compliance over the reporting period; 
  3. A summa
reporting period; 
  4. A summary of changes to the POTW's pretreatment program that have not been previously reported to the 
Department; and 
  5. Any other relevant information requested by the Director. 
 
 
 All Industrial Users shall promptly notify the POT
pollutants in their discharge, including the listed or characteristic hazardous wastes for which the Industrial User has 
submitted initial notification under the Code of Virginia and this section. 
 
 
 The following conditions and reporting requirements sha
approvable POTW Pretreatment Program required by 9 VAC 25-31-800: 
  1. The schedule shall contain increments of progress in the form of dates for the com
major events leading to the development and implementation of a POTW Pretreatment Program (e.g., acquiring req
authorities, developing funding mec
  2. No increment referred to in subdivision H 1 of this section shall exceed nine months; and 
 
s mit a progress report to the Departm
progress to be met on such date and, if not, the date on which it expects to comply with this increment of progress, the 
reason for delay, and the steps taken by the POTW to return to the schedule established.  In no event shall more than nine 
months ela
 
 L. Sig
 T e r ports required by subsections B, D, and E 
VAC 25-31-780 A 2 b, and shall be signed as foll
  1 By a responsible corporate officer, if the Industria
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se of this subsection, a responsible corporate officer means (i) a president, 

 

 general partner or proprietor if the Industrial User submitting the reports required by subsections B, D and E 

; 

on of plant manager, operator of a well, or well 
eld superintendent, or a position of equivalent responsibility, or having overall responsibility for environmental matters for 

 
r 

ts; 

ablished in this section shall maintain 
e for all 

d. The analytical techniques/methods use; and 
  e. The results of such analyses. 
 2. Any Industrial User or POTW subject to the reporting requirements established in this section shall be required to 

s are 
quired by this section) and shall make such records available for inspection and copying by the Director and the Regional 
d OTW in the case of an Industrial User).  This period of retention shall be extended during the course of 
ny

 3. Any POTW to which reports are submitted by an Industrial User pursuant to subsections B, D, E, and H of this 
ec ts for a minimum of 3 years and shall make such reports available for inspection and copying 
y 

atment 

P. 1. The Industrial User shall notify the POTW, the EPA Regional Waste Management Division Director, and state 
thorities in writing of any discharge into the POTW of a substance, which, if otherwise disposed of, 

o  

us, batch, or other).  If the Industrial User discharges more than 100 kilograms 
f s ch a t 

cation of the hazardous constituents 

lendar month, and an estimation of the mass of constituents in the wastestream expected to be discharged 

of this section is a corporation.  For the purpo
secretary, treasurer, or vice-president of the corporation in charge of a principal business function, or any other person who 
performs similar policy or decision-making functions for the corporation, or (ii) the manager of one or more manufacturing, 
production, or operation facilities employing more than 250 persons or having gross annual sales or expenditures exceeding
$25 million (in second-quarter 1980 dollars), if authority to sign documents has been assigned or delegated to the manager 
in accordance with corporate procedures; 
  2. By a
of this section is a partnership or sole proprietorship respectively; 
  3. By a duly authorized representative of the individual designated in subdivision 1 or 2 of this subsection if: 
   a. The authorization is made in writing by the individual described in subdivision 1 or 2 of this subsection
   b. The authorization specifies either an individual or a position having responsibility for the overall operation of 
the facility from which the Industrial Discharge originates, such as the positi
fi
the company; and  
   c. The written authorization is submitted to the Control Authority; or 
  4. If an authorization under subdivision 3 of this subsection is no longer accurate because a different individual or 
position has responsibility for the overall operation of the facility, or overall responsibility for environmental matters for the 
company, a new authorization satisfying the requirements of subdivision 3 of this subsection must be submitted to the 
Control Authority prior to or together with any reports to be signed by an authorized representative. 
 
 M. Signatory requirements for POTW reports.   
 Reports submitted to the Department by the POTW in accordance with subsection I of this section must be signed by a
principal executive officer, ranking elected official or other duly authorized employee if such employee is responsible fo
overall operation of the POTW. 
 
 N. Provision Governing Fraud and False Statements.   
 The reports and other documents required to be submitted or maintained under this section shall be subject to: 
  1. The provisions of 18 U.S.C. Section 1001 relating to fraud and false statemen
  2. The provisions of the Law or Sections 309(c)(4) of the CWA, as amended, governing false statements, 
representation or certification; and 
  3. The provisions of Section 309(c)(6) of the CWA regarding responsible corporate officers. 
 
 O. Record-keeping requirements.  
  1. Any Industrial User and POTW subject to the reporting requirements est
records of all information resulting from any monitoring activities required by this section.  Such records shall includ
samples: 
   a. The date, exact place, method, and time of sampling and the names of the person or persons taking the 
samples; 
   b. The dates analyses were performed; 
   c. Who performed the analyses; 
   
 
 
retain for a minimum of 3 years any records of monitoring activities and results (whether or not such monitoring activitie
re
A ministrator (and P
a  unresolved litigation regarding the Industrial User or POTW or when requested by the Director or the Regional 
Administrator. 
 
s tion shall retain such repor
b the Director and the Regional Administrator.  This period of retention shall be extended during the course of any 
unresolved litigation regarding the discharge of pollutants by the Industrial User or the operation of the POTW Pretre
Program or when requested by the Director or the Regional Administrator. 
 
 
hazardous waste au
w uld be a hazardous waste under the Code of Virginia and 40 CFR Part 261 (2000).  Such notification must include the 
name of the hazardous waste as set forth in the Code of Virginia and 40 CFR Part 261 (2000), the EPA hazardous waste 
number, and the type of discharge (continuo
o u  w ste per calendar month to the POTW, the notification shall also contain the following information to the exten
such information is known and readily available to the Industrial User:  An identifi
contained in the wastes, an estimation of the mass and concentration of such constituents in the wastestream discharged 
during that ca
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e effective date of this rule shall provide the notification no later than 180 
 need be 

ub it d 
n J of this section.  The notification requirement in this section does not apply to pollutants already 

nth in 
s 

0).  Discharge of more than 15 kilograms of non-acute hazardous 
a s  a ca

e notification.  Subsequent months during which the Industrial User discharges more 

f RCRA identifying additional characteristics of 

rector, and state hazardous waste authorities of the discharge of such 

strial User shall certify that it has a program in 
ally 

 VAC 25-31-850. Variances from Categorical Pretreatment Standards for Fundamentally Different Factors. 

h m the limits 

. 
s 

further, that the 
 specified in the applicable categorical Pretreatment 

tandard, may request a fundamentally different factors variance under this section. 

ed only if: 

cal Pretreatment Standard are fundamentally 

  c. The request for a variance is made in accordance with the procedural requirements in subsections G and H of 

  a. The alternative limit requested is no less stringent than justified by the fundamental difference; 
it will not result in a violation of prohibitive discharge standards prescribed by or established 

mit will not result in a non-water quality environmental impact (including energy requirements) 

   (2) A non-water quality environmental impact (including energy requirements) fundamentally more adverse 
a ng development of the Standards. 

nt than 

with the alternative limit would not result in either: 

tandards; or 
re adverse 

during the following twelve months.  All notifications must take place within 180 days of the effective date of this rule.  
Industrial users who commence discharging after th
days after the discharge of the listed or characteristic hazardous waste.  Any notification under this subsection
s m te only once for each hazardous waste discharged.  However, notifications of changed discharges must be 
submitted under subsectio
reported under self-monitoring requirements of subsections B, D, and E of this section. 
  2. Dischargers are exempt from the requirements of subdivision 1 of this subsection during a calendar mo
which they discharge no more than fifteen kilograms of hazardous wastes, unless the wastes are acute hazardous wastes a
specified in 40 CFR Parts 261.30(d) and 261.33(e) (200
w ste  in  lendar month, or of any quantity of acute hazardous wastes as specified in 40 CFR Parts 261.30(d) and 
261.33(e) (2000), requires a one-tim
than such quantities of any hazardous waste do not require additional notification. 
  3. In the case of any new regulations under Section 3001 o
hazardous waste or listing any additional substance as a hazardous waste, the Industrial User must notify the POTW, the 
EPA Regional Waste Management Waste Division Di
substance within 90 days of the effective date of such regulations. 
  4. In the case of any notification made under this subsection, the Indu
place to reduce the volume and toxicity of hazardous wastes generated to the degree it has determined to be economic
practical. 
 
 
9
 
 A. Definition.   
 T e term "Requester" means an Industrial User or a POTW or other interested person seeking a variance fro
specified in a categorical Pretreatment Standard. 
 
 B Purpose and scope.   
 Any interested person believing that factors relating to an Industrial User are fundamentally different from the factor
considered during development of a categorical Pretreatment Standard applicable to that User and 
existence of those factors justifies a different discharge limit than
S
 
 C. Criteria. 
  1. General criteria.  A request for a variance based upon fundamentally different factors shall be approv
   a. There is an applicable categorical Pretreatment Standard which specifically controls the pollutant for which 
alternative limits have been requested; and 
   b. Factors relating to the discharge controlled by the categori
different from the factors considered by EPA in establishing the Standards; and 
 
this section. 
  2. Criteria applicable to less stringent limits.  A variance request for the establishment of limits less stringent than 
required by the Standard shall be approved only if: 
 
   b. The alternative lim
under 9 VAC 25-31-770; 
   c. The alternative li
fundamentally more adverse than the impact considered during development of the Pretreatment Standards; and 

   d. Compliance with the Standards (either by using the technologies upon which the Standards are based or by 
using other control alternatives) would result in either: 
    (1) A removal cost (adjusted for inflation) wholly out of proportion to the removal cost considered during 
development of the Standards; or 
 
th n the impact considered duri
  3. Criteria applicable to more stringent limits.  A variance request for the establishment of limits more stringe
required by the Standards shall be approved only if: 
   a. The alternative limit request is no more stringent than justified by the fundamental difference; and 
   b. Compliance 
    (1) A removal cost (adjusted for inflation) wholly out of proportion to the removal cost considered during 
development of the S
    (2) A non-water quality environmental impact (including energy requirements) fundamentally mo
than the impact considered during development of the Standards. 
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entally different.   
a

astewater and effluent discharged; 

 processes 
mployed; process changes; and engineering aspects of the application of control technology; and 

e with required control technology. 

he assertion that the Standards cannot be achieved with the appropriate waste treatment facilities installed, if 
uch assertion is not based on factors listed in subsection D of this section; 

bility to pay for the required waste treatment; or 

. 
of Virginia or Section 510 of 

 t

. 
rtment or to the 

ys after the date on 
hi  

 
 request within 30 days after a final decision has been made on the categorical 

etermination pursuant to 9 VAC 25-31-780 A 4. 

. 
epartment, must include: 

ed by the categorical Pretreatment Standard for which 
e variance is requested; 

 3. Identification of the POTW currently receiving the waste from the Industrial User for which alternative discharge 
; 

 4. Identification of the categorical Pretreatment Standards which are applicable to the Industrial User; 

 
this subsection; 

 7. A description of the Industrial User's existing water pollution control facilities; 
 8. A schematic flow representation of the Industrial User's water system including water supply, process wastewater 

 9. A Statement of facts clearly establishing why the variance request should be approved, including detailed support 

oping each pollutant discharge limit in the Pretreatment Standard. 

ests.   

edy the deficiency.  If the 
eficiency is not corrected within the time period allowed by the Administrator or the Director, the request for a variance shall 

t of a complete request, the Administrator or the Director will provide notice of receipt, opportunity to review 

 

 
 D. Factors considered fundam
 F ctors which may be considered fundamentally different are: 
  1. The nature or quality of pollutants contained in the raw waste load of the User's process wastewater; 
  2. The volume of the User's process w
  3. Non-water quality environmental impact of control and treatment of the User's raw waste load; 
  4. Energy requirements of the application of control and treatment technology; 
  5. Age, size, land availability, and configuration as they relate to the User's equipment or facilities;
e
  6. Cost of complianc
 
 E. Factors which will not be considered fundamentally different.   
 A variance request or portion of such a request under this section may not be granted on any of the following grounds: 
  1. The feasibility of installing the required waste treatment equipment within the time the CWA allows; 
  2. T
s
  3. The User's a
  4. The impact of a Discharge on the quality of the POTW's receiving waters. 
 
 F Local law.   
 Nothing in this section shall be construed to impair the right of any locality under the Code 
the CWA o impose more stringent limitations than required by federal law. 
 
 G Application deadline. 
  1. Requests for a variance and supporting  information must be submitted in writing to the Depa
Administrator, as appropriate. 
  2. In order to be considered, a request for a variance must be submitted no later than 180 da
w ch a categorical Pretreatment Standard is published in the Federal Register. 
  3. Where the User has requested a categorical determination pursuant to 9 VAC 25-31-780 A, the User may elect to 
await the results of the category determination before submitting a variance request under this section.  Where the User so
elects, he or she must submit the variance
d
 
 H Contents submission.   
 Written submissions for variance requests, whether made to the Administrator or the D
  1. The name and address of the person making the request; 
  2. Identification of the interest of the Requester which is affect
th
 
limits are requested
 
  5. A list of each pollutant or pollutant parameter for which an alternative discharge limit is sought; 
  6. The alternative discharge limits proposed by the Requester for each pollutant or pollutant parameter identified in
subdivision 5 of 
 
 
systems, and points of Discharge; and 
 
data, documentation, and evidence necessary to fully evaluate the merits of the request, e.g., technical and economic data 
collected by the EPA and used in devel
 
 I. Deficient requ
 The Administrator or the Director will only act on written requests for variances that contain all of the information 
required.  Persons who have made incomplete submissions will be notified by the Administrator or the Director that their 
requests are deficient and unless the time period is extended, will be given up to thirty days to rem
d
be denied. 
 
 J. Public notice.   
 Upon receip
the submission, and opportunity to comment. 
  1. The public notice shall be circulated in a manner designed to inform interested and potentially interested persons
of the request.  Procedures for the circulation of public notice shall include mailing notices to: 
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   a. The POTW into which the Industrial User requesting the variance discharges; 
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 any 

 comment period, the Administrator or the Director will make a determination on the request taking 
to consideration any comments received.  Notice of this final decision shall be provided to the requester (and the Industrial 

omments on the request. 

K. Review of requests.  
 different factors do not exist, he may deny the request and notify the 

quester (and Industrial User where they are not the same) and the POTW of the denial. 
e Director finds that fundamentally different factors do exist, he shall forward the request, with a 

d to the Department pursuant to this part may be claimed as secret formulae, secret processes 

 in the Industrial User's intake 
a  i

. 

asis (i.e., adjusted to reflect credit for 

. 
The Industrial User must demonstrate that the control system it proposes or uses to meet applicable categorical 

re ould, if properly installed and operated, meet the Standards in the absence of pollutants in the 

Credit for generic pollutants such as biochemical oxygen demand (BOD), total suspended solids (TSS), and oil 
nd grease should not be granted unless the Industrial User demonstrates that the constituents of the generic measure in 

 generic measure in the intake water or unless 

 

 4. Credit shall be granted only if the User demonstrates that the intake water is drawn from the same body of water 
 Control Authority may waive this requirement if it finds that no environmental 

pplied 

vision. 

 "Upset" means an exceptional incident in which there is unintentional and temporary 
al 

n Upset does not include noncompliance to the extent caused by operational error, improperly designed treatment 

   b. Adjoining states whose waters may be affected; and 
   c. Designated 208 planning agencies, federal and state fish, shellfish and wildlife resource agencies; and to
other person or group who has requested individual notice, including those on appropriate mailing lists. 
  2. The public notice shall provide for a period not less than 30 days following the date of the public notice during 
which time interested persons may review the request and submit their written views on the request. 
  3. Following the
in
User for which the variance is requested if different), the POTW into which the Industrial User discharges and all persons 
who submitted c
 
 
  1. Where the Director finds that fundamentally
re
  2. Where th
recommendation that the request be approved, to the Administrator.  
 
 
9 VAC 25-31-860. Confidentiality. 
 
 Any information submitte
or secret methods, other than effluent data, by the submitter.  Any such claim will be considered under the conditions of 9 
VAC 25-31-80. 
 
 
9 VAC 25-31-870. Net/Gross Calculation. 
 
 Categorical Pretreatment Standards may be adjusted to reflect the presence of pollutants
w ter n accordance with this section. 
 
 A Application.   
 Any Industrial User wishing to obtain credit for intake pollutants must make application to the Control Authority.  Upon 
request of the Industrial User, the applicable Standard will be calculated on a "net" b
pollutants in the intake water) if the requirements of subsections B and C of this section are met. 
 
 B Criteria. 
  1. 
P treatment Standards w
intake waters. 
  2. 
a
the User's effluent are substantially similar to the constituents of the
appropriate additional limits are placed on process water pollutants either at the outfall or elsewhere. 
  3. Credit shall be granted only to the extent necessary to meet the applicable categorical Pretreatment Standard(s),
up to a maximum value equal to the influent value.  Additional monitoring may be necessary to determine eligibility for 
credits and compliance with Standard(s) adjusted under this section. 
 
as that into which the POTW discharges.  The
degradation will result. 
 
 C. The applicable regulations incorporated by reference in 9 VAC 25-31-30 specifically provide that they shall be a
on a net basis. 
 
 
9 VAC 25-31-880. Upset pro
 
 A. Definition.   
 For the purposes of this section,
noncompliance with categorical Pretreatment Standards because of factors beyond the reasonable control of the Industri
User.  A
facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or improper operation. 
 
 B. Effect of an upset.   
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t shall constitute an affirmative defense to an action brought for noncompliance with categorical Pretreatment 
tandards if the requirements of subsection C are met. 

t evidence that: 
 1. An Upset occurred and the Industrial User can identify the cause(s) of the Upset; 

lity was at the time being operated in a prudent and workmanlike manner and in compliance with 

 to the POTW and Control Authority within 24 hours of 
s): 

D. Burden of proof.   
ding the Industrial User seeking to establish the occurrence of an Upset shall have the burden 

. e

 

. 
n compliance with 

ategorical Pretreatment Standards upon reduction, loss, or failure of its treatment facility until the facility is restored or an 
lternative method of treatment is provided.  This requirement applies in the situation where, among other things, the 

 section: 
 1.  "Bypass" means the intentional diversion of wastestreams from any portion of an Industrial User's treatment 

means substantial physical damage to property, damage to the treatment facilities 
hi   

lays in 

be 
the 

tice to the Control 
 

written 
n 

on shall contain a description of the bypass and its cause; the duration of the bypass, including exact dates and 
mes, and, if the bypass has not been corrected, the anticipated time it is expected to continue; and steps taken or planned 

ss.  The Control Authority may waive the written report on a case-
y- s

s. 

 An Upse
S
 
 C. Conditions necessary for a demonstration of upset.   
 An Industrial User who wishes to establish the affirmative defense of Upset shall demonstrate, through properly signed, 
contemporaneous operating logs, or other relevan
 
  2. The faci
applicable operation and maintenance procedures; and 
  3. The Industrial User has submitted the following information
becoming aware of the Upset (if this information is provided orally, a written submission must be provided within five day

   a. A description of the Indirect Discharge and cause of noncompliance; 
   b. The period of noncompliance, including exact dates and times or, if not corrected, the anticipated time the 
noncompliance is expected to continue; and 
   c. Steps being taken and/or planned to reduce, eliminate and prevent recurrence of the noncompliance. 
  
 
 In any enforcement procee
of proof. 
 
 E R viewability of Director's consideration of claims of upset. 
 In the usual exercise of prosecutorial discretion, the Director should review any claims that noncompliance was caused 
by an Upset.  No determinations made in the course of the review constitute final Director action subject to judicial review.  
Industrial Users will have the opportunity for a judicial determination on any claim of Upset only in an enforcement action
brought for noncompliance with categorical Pretreatment Standards. 
 
 F User responsibility in case of upset.   
 The Industrial User shall control production or all Discharges to the extent necessary to maintai
c
a
primary source of power of the treatment facility is reduced, lost or fails. 
 
 
9 VAC 25-31-890. Bypass. 
 
 A. Definitions. 
 For the purpose of this
 
facility. 
  2. "Severe property damage" 
w ch causes them to become inoperable, or substantial and permanent loss of natural resources which can reasonably be
expected to occur in the absence of a bypass.  Severe property damage does not mean economic loss caused by de
production. 
 
 B. Bypass not violating applicable Pretreatment Standards or Requirements.   
 An Industrial User may allow any bypass to occur which does not cause Pretreatment Standards or Requirements to 
violated, but only if it also is for essential maintenance to assure efficient operation.  These bypasses are not subject to 
provision of subsections C and D of this section. 
 
 C. Notice. 
  1. If an Industrial User knows in advance of the need for a bypass, it shall submit prior no
Authority, if possible at least ten days before the date of the bypass.
  2. An Industrial User shall submit oral notice of an unanticipated bypass that exceeds applicable Pretreatment 
Standards to the Control Authority within 24 hours from the time the Industrial User becomes aware of the bypass.  A 
submission shall also be provided within 5 days of the time the Industrial User becomes aware of the bypass.  The writte
submissi
ti
to reduce, eliminate, and prevent reoccurrence of the bypa
b ca e basis if the oral report has been received within 24 hours. 
 
 D. Prohibition of bypas
  1. Bypass is prohibited, and the Control Authority may take enforcement action against an Industrial User for a 
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nal injury, or severe property damage; 
 

quate 
t a bypass 

hi  
bsection C of this section. 

 2. The Control Authority may approve an anticipated bypass, after considering its adverse effects, if the Control 
in subdivision 1 of this subsection. 

 V C

. 
 any 

me to reflect changing conditions at the POTW.  Program modification is necessary whenever there is a significant change 
treatment Program that differs from the information in the POTW's Submission, as approved 

B. Substantial modifications defined. 
Substantial modifications include: 

  1. Modifications that relax POTW legal authorities (as described in 9 VAC 25-31-800 F 1, except for modifications 
that directly reflect a revision to this Part or to 40 CFR chapter I, subchapter N (2000), and are reported pursuant to 
ubsection D of this section; 

 2. Modifications that relax local limits, except for the modifications to local limits for pH and reallocations of the 
 I g of a pollutant that do not increase the total industrial loadings for the pollutant, which 

re reported pursuant to subsection D of this section.  Maximum Allowable Industrial Loading means the total mass of a 
trial Users identified by the POTW) may discharge 

ribed in 9 VAC 25-31-800 F 1 c; 
ed of industrial users; 

cedures; and 
he modification 

ould have a significant impact on the operation of the POTW's Pretreatment Program, could result in an increase in 
sers of the 

. 

ed program description (see 9 VAC 25-31-810 B), or such other documents the Director determines to be necessary 

 

-830 may be performed by the POTW provided that the Director finds that the 

ns. 
. ation at least 45 days prior to 

ection. 
n 

 the POTW within 45 days of his decision to approve or deny the modification, or to 
eat the modification as substantial under subdivision B 7 of this section, the POTW may implement the modification. 

 E. Incorporation in permit. 
 All modifications shall be incorporated into the P t upon approval.  The permit will be modified to 

corporate the approved modification in accordance with 9 VAC 25-31-400. 

bypass, unless; 
   a. Bypass was unavoidable to prevent loss of life, perso
   b. There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities, retention of
untreated wastes, or maintenance during normal periods of equipment downtime.  This condition is not satisfied if ade
back-up equipment should have been installed in the exercise of reasonable engineering judgment to preven
w ch occurred during normal periods of equipment downtime or preventative maintenance; and 
   c. The Industrial User submitted notices as required under su
 
Authority determines that it will meet the three conditions listed 
 
 
9 A  25-31-900. Modification of POTW Pretreatment Programs. 
 
 A General.   
 Either the Director or a POTW with an approved POTW Pretreatment Program may initiate program modification at
ti
in the operation of a POTW Pre
under 9 VAC 25-31-830. 
 
 
 

s
 
Maximum Allowable ndustrial Loadin
a
pollutant that all Industrial Users of a POTW (or a subgroup of Indus
pursuant to limits developed under 9 VAC 25-31-770 C; 
  3. Changes to the POTW's control mechanism, as desc
  4. A decrease in the frequency of self-monitoring or reporting requir
  5. A decrease in the frequency of industrial user inspections or sampling by the POTW; 
  6. Changes to the POTW's confidentiality pro
  7. Other modifications designated as substantial modifications by the Director on the basis that t
c
pollutant loadings at the POTW, or could result in less stringent requirements being imposed on Industrial U
POTW. 
 
 C Approval procedures for substantial modifications. 
  1. The POTW shall submit to the Department a statement of the basis for the desired program modification, a 
modifi
under the circumstances. 
  2. The Director shall approve or disapprove the modification based on the requirements of 9 VAC 25-31-800 F and
using the procedures in 9 VAC 25-31-830 B through F, except as provided in subdivisions 3 and 4 of this subsection.  The 
modification shall become effective upon approval by the Director. 
  3. The Director need not publish a notice of decision under 9 VAC 25-31-830 E provided: The notice of request for 
approval under 9 VAC 25-31-830 B 1 states that the request will be approved if no comments are received by a date 
specified in the notice; no substantive comments are received; and the request is approved without change. 
  4. Notices required by 9 VAC 25-31
POTW notice otherwise satisfies the requirements of 9 VAC 25-31-830. 
 
 D. Approval procedures for non-substantial modificatio
  1 The POTW shall notify the Department of any non-substantial modific
implementation by the POTW, in a statement similar to that provided for in subdivision C 1 of this s
  2. Within 45 days after the submission of the POTW's statement, the Director shall notify the POTW of his decisio
to approve or disapprove the non-substantial modification. 
  3. If the Director does not notify
tr
 

OTW's VPDES permi
in
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PART VIII 

1-910. Enforcement. 

A. The Board may enforce the provisions of this regulation by: 
ir ordance with the Law; 

 2. Issuing Special Orders in accordance with the Law; 
 Law; 

eking civil penalties under the Law; or 
 6. Seeking remedies under the Law, the CWA or under other laws including the Common Law. 

he Board encourages citizen participation in all its activities, including enforcement.  In particular: 
 1. The Board will investigate citizen complaints and provide written response to all signed, written complaints from 

tizens concerning matters within the Board's purview; 
  2. The Board will not oppose intervention in any c ment action when such intervention is authorized by 
statute or Supreme Court r Board's Procedural Rule; 
nd, 

 3. At least 30 days prior to the final settlement of any civil enforcement action or the issuance of any Consent 
e 

county, city or town in which the discharge is located, and in the Virginia Register.  This notice will identify the owner, specify 
e enforcement action to be taken and specify where a copy of the settlement or Order can be obtained.  Appeals of the 

o. 1.  A Consent Special Order is a Special 
rder issued without a public hearing and with the written consent of the affected owner.  For the purpose of this regulation, 

der all comments received during the 

cial 

s of the new Consent Order are the same as issued to the previous owner. 
D. Notwithstanding subdivision B 3 of this section, a Special Order may be issued by agreement at a Board meeting 

ith earing has been scheduled to issue a Special Order to the affected owner, whether or 

 V C

he 

e new 

 B. A National Pollutant Discharge Elimination System Permit issued by the Board has the same effect as a VPDES 
permit. 
 
 

 

ENFORCEMENT 
 
 
9 VAC 25-3
 
 
  1. Issuing D ectives in acc
 
  3. Issuing Emergency Special Orders in accordance with the
  4. Seeking injunction, mandamus or other appropriate remedy as authorized by the Law; 
  5. Se
 
 
 B. T
 
ci

ivil enforce
ule; or in any administrative enforcement action when authorized by the 

a
 
Special Order, the Board will publish public notice of such settlement or Order in a newspaper of general circulation in th

th
enforcement action will be public noticed in accordance with Procedural Rule N
O
an Emergency Special Order is not a Consent Special Order.  The Board shall consi
comment period before taking final action. 
 C. When a permit is amended solely to reflect a new owner, and the previous owner had been issued a Consent Spe
Order that, at the time of permit amendment was still in full force and effect, a Consent Special Order issued to the new 
owner does not have to go to public notice provided that: 
   a. the permit amendment does not have to go to public notice; and 
   b. the term
 
w out further notice when a public h
not the public hearing is actually held. 
 
 

PART IX 
MISCELLANEOUS 

 
 
9 A  25-31-920. Delegation of Authority. 
 
 The Director may perform any act of the Board provided under this regulation, except as limited by  62.1-44.14 of t
Law.  Until March 23, 2000, the Director shall have no authority to approve all or portions of permits either in the first 
instance, as modified or reissued, or on appeal; until that time, such authority is delegated to the Deputy Director or his 
designee. 
 
 
9 VAC 25-31-930. Transition. 
 
 Upon the effective date of this regulation the following will occur: 
 A. All applications received after the effective date of the new regulation will be processed in accordance with thes
procedures. 
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PART X 
DELEGATION OF PERMITTING AND ENFORCEMENT AUTHORITY 

 
 
9 VAC 25-31-940. Delegation of Authority to the Department of Mines, Minerals and Energy for Coal Surface 

Mining Operations. 
 
 For the purpose of Part X, NPDES and VPDES Permits are synonymous. 
 
 A. Delegation of Authority to Issue, Revoke and Reissue, Modify or Terminate. 
  The Board pursuant to  45.1-254 of the Code of Virginia hereby delegates to the Department of Mines, Minerals and 
Energy (DMME), Division of Mined Land Reclamation (DMLR) or its authorized agents its authority to issue, revoke and 
reissue, modify, or terminate NPDES permits for the discharge of industrial wastes or other wastes other than sewage from 
coal surface mining operations as defined in  45.1-229 of the Code.  Any NPDES permit issued, modified or revoked and 
reissued, under this delegation that meets the conditions set forth in this regulation shall be as valid and enforceable as if 
issued by the Board. 
 
 B. Conditions Upon Delegation. 
  The delegation of authority contained in subsection A of this section is conditioned upon compliance with the 
following provisions: 
  1. That every permit issued, revoked and reissued, or modified shall conform to the requirements of this chapter, the 
CWA, and all pertinent regulations adopted by the Board under Law and those adopted under the CWA; 
  2. That the DMLR shall transmit to the Department a copy of each application for a NPDES permit received by it, a 
copy of every draft NPDES permit prepared by it, and written notice of every action taken or contemplated to be taken by the 
DMLR with respect to such a permit; and 
  3. That no NPDES permit shall be issued, revoked and reissued, or modified if, within 30 days of the date of the 
transmittal to the Department of the complete application and the draft NPDES permit to it, the Board objects in writing to the 
issuance, revocation and reissuance, or modification of such permit.  Where required, the Board shall stipulate more 
stringent permit conditions as necessary to maintain applicable water quality standards and provisions of the Law.  Each 
such stipulation shall be accompanied by a justifying documentation to the DMLR.  Such stipulations shall be binding upon 
the DMLR.  However, nothing herein shall affect or impair any rights that the applicant may have to a public hearing before 
the Board pursuant to the Law or to judicial review of such decision pursuant to the Law. 
 
 C. Delegation of Enforcement Authority. 
  The Board hereby delegates to the DMLR its authority to enforce NPDES permits issued to coal surface mining 
operations for the discharge of industrial wastes and other wastes; provided, however, that the Board reserves the right to 
assert its enforcement authority as provided in  45.1-254E of the Code of Virginia and provided further that the Board 
reserves the right to take emergency enforcement action where the DMLR has not taken or cannot take effective emergency 
enforcement action. 
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